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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

July 21, 2017
EXECUTIVE ORDER NO. 10

ESTABLISHING THE GOVERNOR'S COMMISSION ON ACCESS TO SOUND BASIC
EDUCATION

WHEREAS, “[t|he people have o right 1o the privilege of education, and it is the duty of the
State to guard and maintain that right,” N.C. ConsT. ArT. 1, § 15; and

WHEREAS, the State of North Caroling is invested in meeting the diverse needs of the State’s
children and students; and

WHEREAS, Leandro v. Novth Carolina, 346 N.C, 336 (1997) recognizes and reaffirms the
Statce’s constitutional duty to provide all North Caroling children the opportunity to receive a sound
basic education; and

WHEREAS, in accordance with the requirements of the North Carolina State Constitution:
(1) every classroom must be staffed by a competent, well-trained teacher and (2) every school must be
staffed by a competent, well-trained principal: and

WHEREAS, in accordance with the requirements of the North Carolina Suate Constitution,
the Sute of North Carolina must also idenmtifly additional, specific resources necessary to ensure that
all children, including those at risk, have an opportunity to receive a sound basic education, no matter
where they live in our state; and

WHEREAS, rural and underserved communities across North Caroling require a particular
commitment from the State to maintain an educution system that produces an educated and skilled
workforce ready 1o compete for jobs and opportunity: and

WHEREAS, providing all North Carolina children the opportunity to obtain a sound basic
education will spur economic growth and development, strengthen our workforee, increase employee
wages, increase worker productivity, foster job readiness, improve health outcomes, reduce racial and
gender inequality, and improve civic engagement; and

WHEREAS., the State of North Carolina has an ongoing obligation under the North Carolina
State Constitution to provide all children enrolled in public schools in the State the opportunity to
receive a sound basic education; and

WHEREAS, the costs of the State™s inability to meet its constitutional duty are cspecially
significant for at-risk children; and

WHEREAS, certain matters in Hoke Coumty Board of Education v, North Carolina remain
pending before the North Carolina Superior Court Division in the General Court of Justice for Wake
County: and

WHEREAS, it is far past time for the State o implement comprehensive, inter-disciplinary
measures that allocate the resources necessary to ensure that the promise of a sound basic education
for children in this Statc is realized,

NORTH CAROLISNTAERREGI AUGUST 15,
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EXECUTI VE ORDERS

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the Constitution
and laws of the State of North Carolina, IT IS ORDERED:

Section 1. Establishment

The Governor's Commission on Access 10 Sound Basic Education (the “Commission™) is
hereby established.

Section 1L,  Mission Statement

The Commission shall undertake a comprehensive review, in conjunction with & subsequently
selected independent consuliant, to assess the State of North Carolina’s ability to staff schools with
competent well-trained teachers and principals and the State’s commitment of resources to public
education.

Section 1.  Membership

a. The Commission shall be composed of seventecen (17) members appointed by the
Govemor. Members shall represent diverse demographic and geographic regions of the state. The
following representatives shall serve on the Commission:

1) Teacher Representative

2) Principal Representative

3) Superintendent Representative

4) School Board Representative

5) County Commissioner Representative

6) Business Community Representative

7) Workforce Board Representative

8) Community College Representative

9) University Representative

10) Early Childhood Education Representative
1 1) Healthcare Representative

12) 501(c)(3) Non-Profit Representative

13) Judicial Representative (To be reserved for s former member of the judiciary)
14) Public Safety Representative

15) Education Researcher Representative

16) School Psychologist Representative

17) At-Large Representative

b. The Commission will work with an mdcpendenl consultant 1o develop detailed,
comprehensive, written recommendations for specific actions necessary to achieve sustained
compliance with the constitutional mandates established in Leandro,

c. Unless otherwise provided by subsequent Executive Order, the Commission members
shall serve at least until the independent consultant identified in Section 1I(b) and the Commission file
final recommendations. Commission members serve at the pleasure of the Governor.

d. I'ne Commission shall be led by a five (5) member executive committee (the
“Executive Committee™), with members appointed by the Governor from among the Commission’s
membership. Executive Committee members serve at the pleasure of the Governor, The Executive
Committee shall consult with the Leandro parties in selecting an independent consultant to asscss the
importance of competent, well-trained teachers in classrooms, competent, well-trained principals in
schools, and dedicated resources to meet the needs of the State's students.

e. The Department of Justice will serve as the Commission’s and the Executive
Committee's legal counsel,

1. Any vacancy occurring in the Cammission and the Executive Committee shall be filled
by the Governor.
Section IV,  Duties

Commission members shall have the following responsibilities:

a. Work with the independent consultant to gather information and evidence relevant to
developing a comprehensive plan to ensure compliance with the Leandre rulings,

3D 4
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EXECUTI VE ORDERS

b. Formulate recommendations for achieving compliance with the Leandro rulings,

c. Ensure the recommended compliance measures accomplish and address the following
criteria:

1. Staffing each classroom with & competent, well-trained teacher;

»

Statfing each school with a competent. woll-trained principal: and

3. Identifying the resources necessary to ensure that all children, including those ol risk,
have an cqual opportunity to obtain a sound basic education,

d. Provide the Governor with advice when requested regarding other issues related to
education and compliance with Leandro,

Section V.  Meetings

o The Commission shall meet once a quarter and at other times at the call of a majority
of the Commission, The Commission may conduct meetings using clectronic conferencing or other
electronic means.

b. A simple mujority of the Commission shall constitute a quorum for the purpose of
transacting the business of the Commission.

Section VL Administration

Exceplt as provided by this Executive Order or other law, the Exccutive Committee shall adopt
any rules or definitions necessary to interpret the provisions of this Exccutive Order and adopt any
rules necessary 1o administer the provisions of this Executive Order.

Where necessary, the Office ol the Governor shall provide staff and administrative support
services for the Commission in consultation with the Governor's Policy Director, Education Advisor,
and Teacher Advisor, along with the North Carolina Business Committee for Education

Commission members shall serve without compensation. but may receive necessary travel and
subsistence expenses in accordance with State law and the policies and regulations of the Office of
State Budget and Management.

Section VIIL,  Effect and Duration

This Executive Order is effective immediately. It supersedes and replaces all other executive
orders on this subject and shall remain in effeet until amended or rescinded by future Executive Order
of the Governor.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Scal of the State
of North Carolina at the Capitol in the City of Ralcigh, this 21" day of July. in the year of our Lord
two thousand seventeen und of the Independence of the United States of America the two hundred and
forty-one.

Roy Cooper

Governor

ATTEST:

Adrey LAl

Flaine F. Marshall

Jhyw‘:mmry of State

3D 4
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Registlrde the text of proposed rules. The ager
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hefatag,
date if specified in the notice by the agency. If the agency adopts thauldiffers substantially from a prior published notic
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statutory ref-2lefBce: G.S. 1508B

TITLE 10A i DEPARTMENT OF HEALTH AND HUM AN ] Substantial economic impact $1,000,00Q
SERVICES X Approved by OSBM

] No fiscal note required by G.S. 150R1.4
Noticeis hereby given in accordance with G.S. 150B2 that the
Commission for Public Health intends to amend the rule cited as CHAPTER 41 - EPIDEMI OLOGY HEALTH
10A NCAC 41A .0101.

SUBCHAPTER 41A - COMMUNICABLE DISEASE
Link to agency website pursuant to G.S. 15089.1(c): CONTROL
http://cph.publichealth.nc.gov/
SECTION .0100- COMM UNICABLE DISEASE

Proposel Effective Date: December 1, 2017 CONTROL

Public Hearing: 10A NCAC 41A .0101 REPORTABLE DISEASES AND

Date: September 20, 2017 CONDITIONS

Time: 2:00 p.m. (@) The followingnamed diseases and conditions are declared to

Location: Cardinal Room, 5605 Six Forks Road, Raleigh, NC be dangerous to the public health and are hereby made reportable
within the time period specified after the disease or condition is
Reason for Proposed Action: An amendment to the NC reasonably suspected to exist:

Reportable Diseases and Conditions ruleneseded to require 1) acquired immune deficiency syndrome (AIDS)
laboratories that perform HIV genotypic testing and utilize A24 hours;
electronic laboratory reporting to report HIV genotypic 2) anthraxAimmediately;
laboratory test results directly to the NC Division of Public ?) botulismAimmediately:
Health. (4) brucellosisA7 days;
Comments may be submitted to: Chris Hoke, JD, 193Mail ®) campylobacter infectioh24 hours;
Service Center, Raleigh, NC 2769931; phone (919) 703006; (6) chancroidA24 hours;
email chris.hoke@dhhs.nc.gov (7 chikungunya virus infectioA24 hours;
(8) chlamydial infection (laboratory confirmeg)’
Comment period ends: October 16, 2017 days;
9) choleraA24 hours;
Procedure for Subjecting a Proposed Rule to Legislative (10) CreutzfeldtJakob diseasi 7 days;
Review: If an objection is not resolved prior to the adoption of the (11) cryptosporidiosi§ 24 hours;
rule, a person may also submit written objections to the Rules (12) cyclosporiasi§ 24 hours;
Review Commission after the adoption of the Rule. If the Rules (13)  dengueA7 days;
Review Commission receives writtand signedbjections after (14) diphtheriaA 24 hours;

the aloption of the Rulén accordance with G.S. 156RL.3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery

(15) Escherichia coli, shiga toxiproducingA 24
hours;

(16) ehilichiosisi 7 days;

an encephalitis, arboviréh 7 days;

(18) foodborne disease, including Clostridium
perfringens, staphylococcal, Bacillus cereus,

service, hand delivery, or facsimile transmission. If you have any and other and unknown caus24 hours;

further quetions concerning the submission of objections to the (19)  gonorrhedA24 hours;

Commission, please call a Commission staff attorney a#319 (20) granuloma inguinalé& 24 hours;

3000 (21)  Haemophilus influenzae, invasive diseds4

hours;

Fiscal impact (check all that apply). (22)  Hantavirus infection 7 days;

X State funds affeced (23)  Hemolyticuremic syndromé 24 hours;

] Environmental permitting of DOT affected (24) Hemorrhagic fever virus infection i
Analysis submitted to Board of Transportation immediately;

] Local funds affected (25)  hepatitis AA24 hours;

3D 4 NORTH CAROLISNTAEREGI AUGUST 15,
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PROPOSHUIL ES

(26) hepatitis BA24 hours; (b) For purposes of reporting, "confirmed human
(27)  hepatitis B carriagd7 days; immunodeficiency virus (HIV) infection” is defined as a positive
(28)  hepatitis C, acute 7 days; virus culture, repeatedly reactive EIA antibody test confirmed by
(29) human immunodeficiency virus (HIVv) Westernblot orindirectimmunofluorescent antibody test, positive
infection confirmedA 24 hours: nucleic aciddetection (NAT) test, or other confirmed testing
(30) influenza virus infection causing death 24 method approved by the Director of the State Pubhc.HeaIth
hours: Laboratory conducted on or after February 1, 198Gelecting
.’ . . additional tests for approval, the Director of the State Public
83 :gg;zr;e_:_l%sg,;?sfjays, Health Laboratory lwall consider whether such tests have been
P y' ) ys, approved by the federal Food and Drug Administration,
(33) leptospirosisA 7 days; ;
eptospiro y., recommended by the federal Centers for Disease Control and
gg; tSter'oj,'S' Zg‘h?o;lrs, Prevention, and endorsed by the Association of Public Health
yme diseas ays, Laboratories.
(36)  Lymphogranuloma venereuf? days; (c) In addition to thedboratory reports for Mycobacterium
(37) malariaA7 days; tuberculosis, Neisseria gonorrhoeae, and syphilis specified in G.S.
(38) measles (rubeol& 24 hours; 130A-139, laboratories shall report:
(39)  meningitis, pneumococcAl7 days; (1) Isolation or other specific identification of the
; ; . ollowing organisms or their products from
(40) meningococcal disea®e?24 hours; L" linical S _th ducts f
(41) Middle East respiratory syndrome (MERS)4 ( K)man C,Algglc?wasnﬁwﬁr]ssbr hemorrhagic fever
42 rr:?ur:i; xi 24 hours: virus.
(42) 0 e)(po ours; (B) Arthropodborne virus (any type).
(43) mumpsA7 days; . h
P yS, ) © Bacillus anthracis, the cause of
(44)  nongonococcal urethriti&a7 days; anthrax.
(45) novel influenza virus |nfect|0n|mmed|ate|y, (D) Bordetella pertussisl the cause of
(46) plagueAimmediately; whooping cough (pertussis).
47) paralytic polionyelitis A24 hours; (B) Borrelia burgdorferi, the cause of
(48) pelvic inflammatory disease7 days; Lyme diseas (confirmed tests).
(49) psittacosisA7 days; (F Brucella ~spp., the causes of
(50)  QfeverA7 days; brucellosis.
(51)  rabies, huma#24 hours; ©) cC:nT;%:;)t?;cctteerriossiFs)p” the causes of
(52) Rocky ,I\/Iountam §potted fevér7 days; (H) Chlamydia trachomatis, the cause of
(53)  rubellaA24 hours; genital  chlamydial infection,
(54)  rubella congenital syndron#e7 days; conjunctivitis (adult and newborn) and
(55)  salmonellosiA24 hours; pneumonia of newborns.
(56) severe acute respiratory syndrome (SAR34 () Clostridium botulinum, a cause of
hours; botulism.
(57) shigellosisA24 hours; Q)] Clostridium tetani, the cause of
(58)  smallpoxAimmediately; tetanus. _ _ _
(59)  Staphylococcus  aureus  with  reduced (K) Corynebacterium  diphtheriae, the
susceptibility to vancomycin 24 hours; cause of diphtheria.
(60)  streptococcal infection, Group A, invasive (L) Coxiella burnetii, the cause of Q fever.
diseaséA 7 days; (M) Cryptosporidium parvum, the cause of
ey . human cryptospodiosis.
1 hilisA24 h ;
223 tseytznlulzb\? dayosljlrsy (N) Cyclospora cayetanesis, the cause of
i ’ . . cyclosporiasis.
O a7 @ S o cunes o
' ehrlichiosis.
(65)  tuberculosisA24 hours; P) Shiga toxinproducing Escherichia
(66) tularemiai immediately; coli, a cause of hemorrhagic colitis,
(66) typhoid A24 hours; hemolytig uremic syndrome, and
(67)  typhoid carriage (Salmonella typt®)7 days; thrombotic thrombocytopenic
(68)  typhus, epidemic (louskorne)A7 days; purpura. _
(69) vacciniai 24 hours; (Q) Franus_ella tularensis, the cause of
(70)  vibrio infection (other than cholera)24 hours; tularemia.
(71)  whooping cougfi 24 hours; and (R) I—r|]epat|ft|s B Kwus cr)]r any.componfent
(72)  yellow feverA7 days. thereof, such as hepatitis B surface
antigen.
3D 4 NORTH CAROLISNTAERREGI AUGUST 15,
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PROPOSHUIL ES

(2)

3)

(S)
(M
(V)
(V)
(W)

(X)
(Y)

(2)

(AA)

(BB)
(CC)

(DD)
(EE)

(FF)
(GG)
(HH)

(I

(3J)
(KK)

(LL)
(MM)

Human Immunodeficiency Virus, the
cause of AIDS.

Legionella spp., the causes of
legionellosis.
Leptospira spp., the causes of

leptospirosis.

Listeria monocytogenes, the cause of
listeriosis.

Middle East respiratory syndrome
virus.

Monkeypox.

Mycobacterium leprae, the cause of
leprosy.

Plasmodium falciparum, P. malariae,
P. ovale, and P. vax, the causes of
malaria in humans.
Poliovirus  (any), the
poliomyelitis.

Rabies virus. (4)
Rickettsia rickettsii, the cause of

Rocky Mountain spotted fever.

Rubella virus.
Salmonella  spp.,
salmonellosis.
Shigella spp., the causes of shigellosis. a)
Smallpox virus, the cause of smallpox.
Staphylococcus aureus with reduced
susceptibility to vanomycin.

Trichinella spiralis, the cause of

trichinosis.

Vaccinia virus.

Vibrio spp., the causesf cholera and

other vibrioses.

Yellow fever virus.

Yersinia pestis, the cause of plague. (2)

cause of

Isolation or other specific identification of the
following organisms from normally sterile
human body sites:

(A)

(B)
©

Group A Streptococcus pyogenes
(groupA streptococci).

Haemophilus influenzae, serotype b.
Neisseria meningitidis, the cause of
meningococcal disease.

Positive serologic test results, as specified, for

the following infections:

(A)

(vi) Ehrlichia spp., the causes of
ehrlichiosis.

(vii) Measles (rubeola) virus.

(viii) Mumps virus.

(ix) Rickettsia rickettsii, the
cause of Rocky Mountain
spotted fever.

x) Rubella virus.
(xi) Yellow fever virus.

(B) The presencef IgM serum antibodies
to:

0] Chlamydia psittaci.
(i) Hepatitis A virus.

(iii) Hepatitis B virus core
antigen.

(iv) Rubella virus.

(v) Rubeola (measles) virus.

(vi) Yellow fever virus.

Laboratory results from tests to determine the
absolute andelative counts for the -helper
(CD4) subset of lymphocytes and all results
from tests to determine HIV viral load.

the causes of(d) Laboratories utilizing electronic laboratory reporting (ELR)
shallrepertreport:

All all positive laboratory results from tests

used to diagnosishronichepatitis-C-infection,
including: Hepatitis C Infection, including the

following:

(1)(A) Hepatitis C virus antibody tests
(including the test specific signal to
cut-off (s/c) ratio;

&)(B) Hepatitis C nucleic acid tests;

3)(C) Hepatitis C antigen(s) tests; and

4)(D) Hepatitis C genotypic tests.

All HIV genotypic test results, including when

available:

(A) The entire nucleotide sequenead

(B) The pol region sequence (including all
regons protease (PR)/reverse
transcriptase  (RT) and _integrase
inhibitor (INI) genes), if available.

Authority G.S. 130A4.34; 130A135; 130A139; 130A141.

Fourfold or greater changes or
equivalent changeis serum antibody
titers to:

0] Any arthropodborne viruses

TITLE 11 T DEPARTMENT OF INSURANCE

Noticeis hereby given in accordance with G.S. 150B2 that tle
NC Code Officials Qualifications Boarihtends to amendhe

associated with meningitis or jes cited as 11 NCAC 08 .0602 and .0W0& changes from the

encephalitis in a human.
(i) Any hantavirus or
hemorrhagic fever virus.

23342335.

proposed text noticed in the Register, VolBhessue23, pages

(iii) Chlamydia psittaci, the cause | jnk 1o agency website pursuant to G.S. 15089.1(c):

of psittacosis.

(iv) Coxiella burnetii, the cause
of Q fever.

(v) Dengue virus.

http://lwww.ncdoi.com/LS/Rules.aspx

Proposed Effective Date:December 1, 2017
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Instructions on How to Demand a Public Hearing (must be SECTION .0600- QUAL IFICATION

requested in writing within 15 days of notice) writtenrequest BOARD-PROBATIONARY C ERTIFICATE

for a public hearing may be emailed to Loretta PeBocmch at

NCDOIRulesComments@ncdoi.gov. 11 NCAC 08 .0602 NATURE OF PROBATIONARY
CERTIFICATE

Reason for Proposed Action: The current rule only allows (a) A probationary certificate may be issued, without
issuance of certificates upon Board approval at regularlyexamination, to any newdgmployed or newhpromoted code
scheduled quarterly meetings. Statetifieation exams have enforcement official who lacks a standard certificate that covers
been administered by contracted vendors since 2009 in e new positionA probationary certificate shall be issuedtfse
computer based format at a number of locations throughout Nortthreeyears ony andmay shallnot be renewedrl he official shall
Carolina rather than as a paper based exam administered byake whatever measures are necessary duringvthéhreeyear
NCDOI staff on a quarterly basis. The current ruldage the  period to qualify for an appropriate standard certificate.
issuance of certifications unnecessarily once the applicant passpsobationary certificate authorizes the official, during the
the State exam and impedes local governments from recruitingffective period ofhe certificate, to hold the position of the type,
retaining and promoting needed workforce. level, and location specified. The certificate shall be conditioned
The construction industry's rapid resurgence and increasedn the applicant's completion of a high school diploma or a high
permitting activiy requires increased inspections and plan reviewschool equivalency certificate (GED) and meeting one of the
by local government jurisdictions. Current statute allows thefollowing:

Board to issue Probationary certificates for up to three years. The 1) Working under supervision sufficient to protect
current Board rule is unnecessarily restrictive at two years to the public health and safety;
meet the dmand for more multrade inspectors for the (2) Possessing a minimum of two years of design,
disciplines of Building, Mechanical, Electrical and Plumbing construction, or inspection experience working
required for a typical singléamily home series of inspection. under a certified inspector or under a licensed
professional engineer, register architect, or
Comments may be submitted to: Loretta PeaceBunch, 1201 licensed contractor;
Mail Service Center, Raldig NC 276991201; phone (919) 807 3) Possessing one of the experience qualifications
6004; email NCDOIRulesComments@ncdoi.gov listed in 11 NCAC 08 .0706 in each area of code
enforcement for which the probationary
Comment period ends: October 16, 2017 certificate is issued; or
4) Successfully completing a probationary
Procedure for Subjecting a Proposed Rule to Legislative prequalifcation exam administered by the
Review: If an objection is not resolved prior to the adoption of the Board in each area of code enforcement for
rule, a persommay also submit written objections to the Rules which the probationary certificate is issued.

Review Commission after the adoption of the Rule. If the Rulegb) A probationary certificate shall be issued if the Board
Review Commission receives writtand signedbjections after determines that the applicant may obtain the experience required
the adoption of the Rul@ accordance with G.S. 156R1.3(b2) by Paragaph (a)(3) of this Rule before the expiration of the
from 10 or more peons clearly requesting review by the probationary certificate.

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 181B3(b1). Authority G.S. 14351.12(2); 143151.13(d)

The Commission will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule. SECTION .0700- QUAL IFICATION BOARD -STANDARD

The Commission will receive those objections by mail, delivery CERTIFICATE

service, hand delivery, or facsimile transmission. If you have any

further questions concerning the submission of objections to thl NCAC 08 .0708 CERTIFICATE

Commission, please calCommission staff attorney at 94391- (a) If an application is found to be indar and the applicant

3000 qualified for a particular type and level of certificatgpon
approvalof-the Boardhe Board's staff shall mail a standard
Fiscal impact (check all that apply). certificate of that type and level to the applicant at the address
U] State funds affected specified on the applicatiofhe certifiate shall be effective until
U] Environmental permitting of DOT affected the renewal date specified in G.S. 1URL.16(b).
Analysis submitted to Board of Transportation (b) If the applicant does not meet the criteria for the certificate
L] Local funds affected for which applied, the applicant shall be given written notice of
L] Substantial economic impact $1,000,00Q the criterion that the applicant appargiidlils to meet and offered
L] Approved by OSBM a choice of:
X No fiscal note required by G.S. 150R1.4 (1) accepting a certificate for a lower level for
which the applicant is qualified;
CHAPTER 08 - ENGINEE RING AND BUILDING CO DES (2) submitting additional evidence in support of the
DIVISION application;
3) withdrawing the application; or
3D 4 NORTH CAROLISNTAERREGI AUGUST 15,
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(4) appealing the decision tbhe Board. ] Approved by OSBM
If an appeal is filed, the Board shall conduct a hearing and rendg{] No fiscal note required by G.S. 150R1.4
a decision in accordance with G.S. 150B.
CHAPTER 15 - ALCOHOLIC BEVERAGE CONTROL
Authority G.S. 14351.12; 143151.13; 143151.14; 143151.19. COMMISSION

SUBCHAPTER 15A - ORGANIZATIONAL RULES :
TITLE 14B i DEPARTME NT OF PUBLIC SAFETY POLICIES AND PROCEDURES

Noticeis hereby given in accordance with G.S. 180B2 that the SECTION .21007 DISTILLERY PERMIT HOLDER S

Alcoholic Beverage Control Commission intends to adopt the SALE OF SPIRITUOUS LIQUOR DISTILLED ON
rules cited as 14B NCAC 15A .21(P103. PREMISES TO VISITORS OF THE DISTILLERY F OR

CONSUMPTION OFF THE PREMISES
Link to agency website pursuant to G.S. 15089.1(c):

www.abc.nc.gov 14B NCAC 15A .2101 PRIOR APPROVAL FROM A BC
COMMISSION

Proposed Effective Date:January 1, 2018 (a) Prior to selling spirituous liguor on the premises to consumers,
a distillery permittee shall submit a written request for approval

Public Hearing: to the Commission regarding its intent to sell bottles direct to

Date: November 15, 2017 Consumers. o _ _ _

Time: 10:00 a.m. (b) The Commission shall verify complismavith G.S. 18B

Location: ABC Commission Hearing Room, 400 East Tryo 105?‘ .4- ) o

Road, Raleigh, NC 27610 (c) Within 15 days of receipt of the request, the Commission shall

send written notice to the permittee of approval based on
Reason for Proposed Action: To adopt permanent rules Satisfying the requirements in Paragraph (b) of this Rule, or of
establishing the press, procedure and conditions for disapproval and the reasons for disayal.
permissible sales at a distillery of spirituous liquor distilled at the )
distillery to visitors in conjunction with a tour of the distillery Authority G.S. 188.00; 18B207; 18B1105.
facilities as authorized in G.S. 18B.05(a)(4).

14B NCAC 15A .2102 RETAIL SALES AT

Comments may be submitted to: Walker Reagan, 400 East D|ST”-|-ERY_'S PERMITT ED PREMISES o ]
Tryon Road, Raleigh, NC 27610; phone (919)-8287; fax (8) No retail sales shall be made on the distillery's permitted

(919) 6616165; email walker.reagan@abc.nc.gov premises on:
a) New Year's Day;
Comment period ends: November 15, 2017 at 10:00 a.m. (2) Fourth of July;
(3) Labor Day;
Procedure for Subjecting a Proposed Rule to Legislative 4 Thanksgiving [?av;
Review: If an ojection is not resolved prior to the adoption of the (5) Christmas D_‘"‘ :
rule, a person may also submit written objections to the Rules (6) Any Sunday; or _
Review Commission after the adoption of the Rule. If the Rules (1) Any other day between the hours of 9:00 p.m.

Review Commission receives writtand signedbjections after . and9:00 a.m. _ .

the adoption bthe Rulein accordance with G.S. 1568L.3(b2) (b)_Any distillery employee involved with the sale of spirituous
from 10 or more persons clearly requesting review by th&quor to the consumer shall be at least 18 years of age.
legislature and the Rules Review Commission approves the rul¢) _Distillery products to be sold directly to consumers shall be
the rule will become effective as provided in G.S. 18083(b1).  Stored in a retail area in the permitted premises separate from
The Commission will ceive written objections until 5:00 p.m. distillery products to be shipped to the State ABC warehouse for
on the dayfollowing the day the Commission approves the rule Salé to local boards. o

The Commission will receive those objections by mail, deliveryd) _The distillery permittee shall not bahy bottle of spirituous
service, hand delivery, or facsimile transmission. If you have anjjuor to a consumer until after the consumer has completed a tour

further questions caerning the submission of objections to the of the distillery.
Commission, please call a Commission staff attorney a#319

3000 Authority G.S. 188.00; 18B207; 18B802; 18B1105.
Fiscal impact (check all that apply). 14B NCAC 15A .2103 DISTILLERY RECORD -
State funds affected KEEP,'N,G ) ) )
0J Environmental permitting of DOT affected The distillery permittee's electronic recerds required by G.S.
18B-1105(a)(4), shall be available for inspection by alcohol law

Analysis submitted to Board of Transportation . e
J Local funds affected enforcement officers and employees of the Commission at any

] Substantial economic impact $1,000,00Q
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time an employee of the permittee is present on the permitted?Q to meet the requirements of G.S.120B3A, Periodic

premises. Review and Expiration of Existing Rules.
Authority G.S. 188.00; 18B207; 18-1105. Section .0100 General Provisions
The rules in Section .0108y out general provisions applicable
TITLE 15A i DEPARTME NT OF ENVIRONMENTAL to permitting procedures in all sections in Subchapter 02Q. Rules
QUALITY 02Q .0101 through .0113 are proposed for readoption without

substantive changes to update mailing addresses, update
Notice is hereby given in accordance with G.S. 150B2 and addresses' where a copy of referenoeaterial may be obtained,
G.S. 150B21.3A(C)(2)g. that the Environmental Managementdnd to revise the format of references.
Commission intends to amend the rule cited as 15A NCAC 02Q .
.0318, readopt wittsubstantive changes the rules cited as 15A4>€ction .0200 Permit Fees
NCAC 02D .1204; 02Q .0106, .0207, .030307, .0503, .0507, ) ) .
.0514,.0523, .0801, .0809, .0902 and readopt without substantiv&n€ rules in Section .0200 specify the fees to be collected for
changes the rules cited as 15A NCAC 02Q .00005, .0107  various permits and permit modifications, the inflation
0113, .02010206, .0301,.0308.0317, .0401, .0402, .0501, adjustment of the fees and the paynwiries. Rules 02Q .0201
.0502, .0504, .0505, .0508510, .0512, .0513, .0518522, through .0206 are proposed for readoption without substantive
.0524.0528, .08020808, .0810, .0901 and .0903. change to make administrative changes to revise format of
references, alphabetize definitions, update website links, and

Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed UPdat e the Department 6ssedroa me.
for readopton without substantive changage not required to be  féadoption with substantive change to remove a nitrogen oxides

published. The text of the rules are available on the OAH websité’:\loﬁ() and volatile organic compound (VOC) emissions reporting
http://reports.oah.state.nc.us/ncac.asp requirement fogreater than or equal t85 tpy andess than 100

tpy sources for a portion of the former 1997h@&ir ozone

Link to agency website pursuant to G.S. 15089.1(c): Maintenance area.
http://deqg.nc.gov/about/divisions/aguality-rules/rules

hearingprocess Section .0300 Construction and Operation Permits

The rules in Section .0300 contain the fiotle V permitting
Proposed Effective Date:March 1, 2018 procedures. Rules .0301, .0311, and .0316 are proposed for

readoption without change, Rules .0308 through .0310, .0312
Public Hearing: through .0315, and .0317, without substantive change and .0303
Date: September 27, 2017 through .0307 with substantive changes to update format of
Time: 3:00 p.m. references, add definition of responsible official to match the
Location: WinstonSalem Regional Office, Room 3111, 450 Wesgléfinition ‘used in the Title V rules and delete language
Hanes Mill Road, Suite 300, WinstGalem, NC 27103407 Aappropciate bb6ficonsistency,

and modified facilities, update number of copies of letters and
Reason for Proposed Action: applications needed per current business practice, and eliminate

Hearing 1: To receive comments on proposed amendments Qytdated language related to timeframe prior to EPA initial
Rule 15A NCAC 02D .1204, Sewage Sludge Incineration Unit&PProval of the ifle V program

incorporating the Emission Guidelines (EG) requirements for ) ) )

existing facilities in 40 CFR Part 60 Subpart MMMM that mirror S€ction .0400 Acid Rain Procedures

the identicalFederal Plan. Four subject facilities in the state are ] ) )
currently complying with the Federal Plan in place while theThe rules in Section .0400 contain the procedures related to the

agency undergoes this rulemaking process. The EG and t#f¢¢id Rain program. Rules .0401 and .0402 are proposed for
Federal Plan set limits for sewage sludge incineration unit§®adoption without substantive changes to update format of
located at wastewatetreatment facilites designed to treat 'eferences,corretr oss references, and 1
domestic sewage sludge for nine pollutants: cadmium, carbof@me.

monoxide, hydrogen chloride, lead, mercury, nitrogen oxides ] ]

particulate matter, dioxins/furans, and sulfur dioxide. The limitsS€ction .0500 Title V Procedures

are set pursuant to CAA Skt 129(a)(2), and are based on ) ) ) ) )
maximum achievable control technology (MACT) standards. Théhe rules in Section .0500 comprise the state Title V operating
rule is also proposed for readoption to meet the requirements G€rmMits program. Rules .0505, .0510, .0519, .0520, .0524 are

G.S. 150B21.3A, Periodic Review and Expiration of Existing Proposed for readoption with no change. Rules .0501, .0502,
Rules. .0504, .0508, .0509, .0512 through .0518, .0521, .0522, and .0525

through .0528 are proposed for readoption without substantive

Hearing 2: To receive comments the amendment and proposed ¢hanges, and .0503, .0507, .0514, and .0523 proposed for

readoption of air quality rules in several sections in 15A NCAC€adoption with substantive changes to update format of
references, clarify language, remove obsolete references related
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to initial implementéion of Title V, update number of copies of Commission, please call a Commission staff attorney a#319
applications needed per current business practice, updatd00Q
referenced web address, and make the language consistent with

40 CFR Part 70. Fiscal impact (check all that apply).
] State funds affected
Section .0800 Exclusionary Rules ] Environmental permitting of D OT affected
Analysis submitted to Board of Transportation
The rules in Section .0800 define fiidks as small for Title V. [] Local funds affected

permitting purposes. Rules .0801 is proposed for readoption with | Substantial economg impact ( 1,000,000
substantive change, and Rules .0802 through .0807, .0808, ahd Approved by OSBM

.0810 are proposed for readoption without substantive changef{ No fiscal note required by G.S. 150R1.4
to update format of references, makerisas language [X No fiscal note required by G.S. 150B1.3A(d)(2)

clarifications, clarify need to maintain records and submit reports

per individual source category rule. Rule 02Q .0809 is proposed CHAPTER 02 - ENVIRON MENTAL MANAGEMENT
for readoption as a repeal of the concrete batch plant rule as it is

no longer needed based on potential eiiss calculation under SUBCHAPTER 02D - AIR POLLUTION CONTRO L
current methodology and recent updates to 02Q .0102. REQUIREMENTS

Section .0900 Permit Exemptions SECTION .1200- CONTROL OF EMISSIONS FROM
INCINERATORS
The rules in Section .0900 define categories of facilities that are
exempted from needing a permit under Section 02Q .0300. RulA NCAC 02D .1204 SEWAGE SLUDGE
.0901 is propeed for readoption without substantive changesJNCINERATION UNITS
and Rule .0902 is proposed for readoption with substantivéa) Applicability. This Rule applies to sewage sludgel-sludge
changes, to update format of references, clarify submittal of tegteinerators.incineration units that meet all three requirements
report in the temporary crusher rule, remove unnecessarlisted in 40 CFR 60.5060(a) through (c).
language related to Titl# engines, make various minor language (b) The provisions of this Rule apply to any incinerator subject to
clarifications, format updates, and typographical error this Rule. However, when the provisions of this Rule and
corrections. Rule .0903 is proposed for readoption withouprovisions of 15A NCAC 02D .0524, .111@r .1111 or
change. provisions of 40 CFR Part 61, Subpart C; 40 CFR Part 61, Subpart
E: or 40 CFR Part 503, Subpart E, referenced in this Rule, regulate
Pursuant to G.S. 1506B1.2(c)(1), the text of the rule(s) proposed the same pollutant, the provisions of the more restrictive standards
for readoption withoutgbstantive changes are not required to beestablished in Paragraphs (e) and (fitlié Rule shall apply.
published. The text of the rules is available on the DAQ websit&otwithstanding provisions of 15A NCAC 02D .0524, .1110, or
http://deqg.nc.gov/about/divisions/afuality/air-quality- .1111 or provisions 40 CFR Part 61, Subpart C; 40 CFR Part 61,
rules/ruleshearingprocess Subpart E; or 40 CFR Part 503, Subpart E to the contrary.
(c) Exemptions. Sewage sludge incineration unieseatempted
Comments may be submitted to: Joelle Burleson, 217 West from this Rule if they are subject to:

Jores St., 1641 Mail Service Center, Raleigh, NC 275341, (D) 40 CFR Part 60 Subpart LLLL by:

phone (919) 708720; fax (919) 708720 email (A) Commencing  construction _ after

dag.publiccomments@ncdenr.gofPlease type "027-2017 October 14, 2010; or

Hearings" in subject line) (B) Commencing  modification _ after

September 21, 2011.

Comment period ends: October 16, 2017 (2 Rule 15A NCAC 02D .1210, if they are not
located at a wdewater treatment facility

Procedure for Subjecting a Proposed Rule to Legislative designed to treat domestic sewage sludge as

Review: If an objection is not resolved prior to the adoption of the defined in 40 CFR 60.5065.

rule, a person may also submit written objections to the Rulgé®)(d) Definitions. For the purpose of this Rule, the definitions in
Review Commission after the adoption of the Rule. If the Ruled0-CFR-Part 5030 CFR 503.41, 40 CFR 60.5250, and 40 CFR
Review Commission receives wattand signeabjections after 60.2shall apply in addition to the definitionsRule-1202-ef this
the adoption of the Rul@ accordance with G.S. 15681.3(b2) Seetionl5A NCAC 02D .1202.

from 10 or more persons clearly requesting review by thée)(e) Emission Standard#ny incinerator subject to this Rule
legislature and the Rules Review Commission approves the rulghall comply with all of the following emission standards:

the rule will become effective as provideds.S. 150B21.3(b1). BH——TFhe-emission-standards-in-this-Rpeph-apply
The Commission will receive written objections until 5:00 p.m. to—any—incinerator-subjeetto-this-Rule-except
on the dayfollowing the day the Commission approves the rule. where—Rules 05241110, or 1111 of this
The Commission will receive those objections by mail, delivery Subchapter——applies—However,——when
service, hand delivery, or facsimile transmission. If you have any Subparagraphs—{31)-or(12)-of this Paragraph
further questions concerning the submission of objections to the and—Rules 0524, 1110 or 1111 of this
3D 4 NORTH CAROLISNTAERREGI AUGUST 15,
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from a sewage sludge incineration usitall
comply with Rule-0521-of this-Subehapter-for
the—control-of visible—emissiond5A NCAC
02D .0521.

{4y——Sulfur Dioxide—Any-incinerator-subject to-this

{2(1) Any—incinerator—subject-to—this—Rule—shall Rule—shalcomply—with-Rule -0516—of -this
comphy—with—one—of the following—emission Subchapterfor-the—control-of sulfurdioxide
standards—for-particulate-mattdtmissions of emissions.
particulate matter from a sewage sludge {5)——Odorous-Emissions—Any-incinerator-subject to
incineration unit shall meet the requirements this-Rule-shall-comply-with-Rule—-1806-6f-this
established in 40 CFR 60.5165 or 40 CFR Subchapter—for—the—control—of—odorous
60.152 as defined in Paragraph (b) of this Rule. emissions.
A)—Forrefuse—chargerates—betwet00 {6)—Hydrogen-Chleride—Any-incinerater-subject to

and—2000—pounds—per—hour,—the this—Rule—shall—control-hydrogen—chleride
allowable—emissions—rate—for emissions—such-that-they-do—net-execeed- four
particulate-matter from-—any-stack or pounds-per-hour-unless-they-are reduced-by at
chimney-of-any-heineratersubieet 1o least-90-percent-by-wdifrorto-ne-mere-than
this—Rule—shall-net-exceed-thelevel 50-parts—permition—by—veolume corrected 10
caleutated—with——the——eguation seven-percent-oxygen-{dry-basisy—Compliance
E=0-002P——caleculated——to——two with-this-Subparagraph-shall-be-determined by
i ; , e Is ) il I iod.
the—allowable—emission—rate—for 3) Emissions of hydrogen chloride from a sewage
particulate-matter-in-pounds-per-hour sludge incineration unit shall meet the
and—P"equals-therefuse-charge-rate reguirements established in 40 CFR 60.5165.
ir-poundsper-hour—Forrefuse-charge (4) Emissions of carbon monoxide from a sewage
rates-of-0-t0-100-pounds-per-hour the sludge incineration unit shall meet the
allowable-emission-rate-is-0-2-pounds requirements established in 40 CFR 60.5165.
per-hour—Forrefte—charge—rates- of (5) Emissions of dioxins/furans (total mass ibas
2000-pounds-perhour—orgreater the from a sewage sludge incineration unit shall
allowable—emission—rate-—shall-be-4.0 meet the requirements established in 40 CFR
pounds-perhour—Compliance-with-this 60.5165.
Partshall-be-determined-by-averaging (6) Emissions of dioxins/furans (toxic equivalency
emissions—over—a—block—thrdmur basis) from a sewage sludge incineration unit
period. shall meet the requirements established in 40
B)}—Instead—of meetingthe—standards in CFR 60.5165
Part—{)—of this—Subparagraph,—the H——Mereury—Emissions—Emissions—of—mereury
owner-or-operator-of-any-incinerator from-any-incinerator-subject-to-this- Rule-are
subjectto-thisRule—may-choose to regulated-under15A-NCAC 02D-1110.
hmit—particulate—emissions—{rom—the (7N Emissions of mercury from a sewage sludge
neinerater—o—0-08—grains—per—dry incineration unit shall meet the requirements
standard—cubicfoot—corrected—to- 12 established in 40 CFR 60.5165 anddih CFR
percent—carbon—dioxide—n—srder to 61.52(b) as referenced in 15A NCAC 02D
choose—thisoption—the—owner—or .1110 (a), (d), and (e).
operator—ot—the—incinerator—shall (8) Emissions of nitrogen oxides from a sewage
demonstrate—that—the—particulate sludge incineration unit shall meet the
ambient-airquality-standards-will-not requirements established in 40 CFR 60.5165.
be-viclated—TFo-correct-to-12 percent (9) Emissions of sulfur dioxide from a sewage
carbon—dioxide,—the—measured sludge incineration unit shall meet the
concentration-of particulate-matter is requirements established in 40 CFR 60.5165.
multiplied-by-12-and-dided-by-the (10) Emissions of cadmium from a sewage sludge
measured—percent—carbon—dioxide incineration unit shall meet the requirements
Complance—with—this—Part—shall-be established in 40 CFR 60.5165.
determined—by—averaging—emissions (11) Emissions of lead from a sewage sludge
overa-block-thredourperiod. incineration unit shall meet the requirements

3)(2) Fugitive emissions from a sewage sludge established in 40 CFR 60.5165. The daily
incineration unit ash handling process shall concentration of lead in sewage sludge fed to a
meet the requiraents established in 40 CFR sewage sludge incinerator shall meet the
60.5165. VisibleEmissions:All other visible requirements specified in 40 CFR 503.43(c).
emissionsAny-incineratoer-subject-to-this Rule
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8)(12) Benplium-Emissions.Emissions of berjium
from any-incinerator-subject-to-this-Rule-are

sewage sludge incineration unit shall meet the
requirements established in 40 CFR 61.32(a)
through (c) as referenced in 15A NCAC 02D
1110 (a) (d) and (e).

{20)(13) cher—Metal—Emuss&ens-The daily
concentration of arsenic, cadmium, chromium,
and nickel in swage sludge fed to a sewage
sludge incinerator shall meet the requirements
specified in 40 CFR 503.43(d).

{31)(14) Toxic-Emissions-The-owner-or-operatorof any
incinerator—subject—to—this—Rule—shall
demonstrate—compliance—witEmissions of

toxic air polutants from a sewage sludge
incineration unit shall meet the requirements

specified inSection—-1100-of this-Subchapter
15A NCAC 02D .110@eeordingn accordance
te-with 15A NCAC 02Q .0700.

{—LZ%—Amb\temétandards

(15) The monthly average concentration for total
hydrocarbons, or carbon monoxide as provided
in 40 CFR 503.40(c), in the exit gas from a
sewage sludge incinerator stack, corrected to
Zero percent moisture and seven percent oxygen
as specified in 4CFR 503.44, shall not exceed
100 parts per million on a volumetric basis
using the continuous emission monitoring
required in Paraqraph () of this Rule.
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{B)y——seven—percent—{dry—basis}—for a demonstrate compliance with the emissions standards in

fluidized-bed-sludge-incinerator; Subparagraphs (e)(1) through (13) and (15) of this Rule by:

(f) Operating limits. The owner or operator of a sewage sludge
incineration unit shall meet:

()] As applicable, the operating limits and
requiremerg specified in 40 CFR 60.5170(a)
through (d) and (h) according to the schedule
specified in 40 CFR 60.5170(e).

(2) The operating limits and requirements specified
inin 40 CFR 60.5170(a) through (d) by the final
compliance date specified in Paragraph (b) o
this Rule.

(3) Monitor the feed rate and moisture content of
the sewage sludge fed to the sewage sludge
incinerator, as specified in 40 CFR
60.5170(f)(1) and (f)(2).

(4) The operating requirements in 40 CFR
60.5170(a) through (d) and (h) shall meet any
new operating limits, r@stablished in
accordance with 40 CFR 60.5210.

(9)_Emission and operational standards and limits established in

Paragraphs (e) and (f) of this Rule and in accordance with

provisions in Paragraph (b) of this Rule shall apply atimlés

that sewage sludge is in the combustion chamber before the
sewage sludge feed to the combustor is cut off for a period of time
not less than the sewage sludge incineration residence time and
during periods of malfunction as specified in 40 CFR 600518

(h) The owner or operator of a sewage sludge incineration unit

may establish an affirmative defense for exceedance of the

emission standardset forth in Paragraph (e) of this Rularing

(1)

Demonstrating continuous compliance as

(2)

specified in 40 CFR 60.5205(a) through (f);
Demonstréing continuous compliance with the

(3)

operating limits as specified in 40 CFR
60.5210(a)(1) and (b) through (d);
Demonstrating continuous compliance with the

(4)

total hydrocarbon concentration of the
incinerator stack exit gas according to 40 CFR
503.45(a) unless the requirements for
continuously monitoring carbon _monoxide as
provided in 40 CFR 503.40(c) are satisfied;
Demonstrating continuous compliance with the

()

oxygen content of the incinerator stack exit gas
as provided in 40 CFR 503.45(b);
Demonsrating continuous compliance with the

(6)

moisture content of the incinerator stack exit
gas as provided in 40 CFR 503.45(c);
Conducting an_annual air_pollution control

(7)

device inspection as specified in 40 CFR

60.5215(a);

Making all necessary repaimithin the time

(8)

periods specified in 40 CFR 60.5215(b);
Monitoring the concentration of beryllium and

9

mercury from the sewage sludge fed to the
incinerator at least as frequently as specified in
the Rule 15A NCAC 02D .1110 but in no case
less than oncper year; and

Monitoring the concentrations of arsenic,

cadmium, chromium, lead, and nickel in the
sewage sludge fed to the incinerator at least as
frequently as specified in 40 CFR 503.46(a)(2)

and (3).

malfunction in response to an action to enforce the emissiofe)FestMethods-and-Procedures.

standards as specified in 40 CFR 60.5181(a) and (b).
(i) _Initial Compliance:

(1) Requirements with the emission standards
specified in the Paragraph (e) of this Rule shall
be demonstrated by using the procedures
specified in 40 CFR 60.5185(a) through (e).

(2) Requirements with the sigpecific operating
limits specified in 40 CFR 60.5190(a) shall be
established in accordance with the requirements
specified 40 CFR 60.5190(a) through (f).

(3) Initial air pollution control device inspection
specified 40 CFR 60.5220(c) shall be
conducted by the date established in accordance
with 40 CFR 60.5195(a). All necessary repairs
shall be completed in accordance with 40 CFR
60.5195(b).

(4) A site-specific monitoring plan for continuous
monitoring, bag leak detection, ladiandling
systems, and an initial performance evaluation
date shall be developed in accordance with the
requirements specified in 40 CFR 60.5200(a)
and (d) through (h). (k)

Performance Testing, Monitoring, and Calibration

() Continuous Compliance Requirements. The owner or operat@tequirements. The owner or operator of a sewage sludge
of a sewage sludge imgration unit subject of this Rule shall incineration unit subject to this Rule shall demonstrate
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compliance with themissions standards in Subparagraphs (e)(1)
through (13) and (15) of this Rule by:

(1) Meeting the performance testing requirements
specified in 40 CFR 60.5220(a)(2) through
(11); 40 CFR 61.53(d) or 40 CFR 61.54; 40
CFR 503.43(e); and 40 CFR 61.33;

(2) Mesdting the monitoring requirements specified
in 40 CFR 60.5220(b)(1) through (7); 40 CFR
61.55; 40 CFR 503.55; 40 CFR 503.46; and 40
CFR 60.153;

(3) Performing the air pollution control device 2)
inspection requirements specified in 40 CFR
60.5220(b)(1) througkB); and

(4) Meeting the bypass stack provisions specified
in 40 CFR 60.5220(d).

(D _The owner or operator of a sewage sludge incineration unit,

(L)

Records indicating use of the bypass

(M)

stack as specified in 40 CFR
60.5230(m);

Malfunction occurrence records shall

(N)

as specified in 40 CFR 60.5230(n);
and
Records showing compliance with

standards for the use or disposal of
sewage sludge listed in 40 CFR
503.47(b) through (n).

Submit in_the format specified in 40 CFR

60.5235(h)(1) and by due dates established in

Table 6 of 40 CFR Part 60 Subpart MMMM the

following:

(A)

Initial compliance report as specified

in 40 CFR 60.5235(b);

subject to this Rule, shall install, operate, calibrate, and maintain (B) Annual compliance report as specified
the continuous parameter monitoring teyss to ensure in 40 CFR 60.5235(c);
compliance with the operational limits in Paragraph (f) of this (C) Deviation reports (deviations from
Rule as specified in 40 CFR 503.45; 40 CFR 60.5225 (a)(1), (2); emission limits, emission standards,
and 40 CFR 60.153. operating limits, as specified in 40
H(m) Menitering;Recordkeeping, and Reportirithe owner or CFR 60.5235(e)(1)) when it is
operator of a sewage sludgeimaration unit subject to this Rule required by 40 CFR 60.5235(d);
shall: (D) Notification of qualified operator
(1) Maintain _on site in either paper copy or deviation and notification of status of
electronic_format that can be printed upon qgualified operator deviation as
reguest for a period of five years the following; specified in 40 CFR 60.5235(e)(1);

(A) Calendar date of each record as (E) Notification of resumed operation
specified in 40 CFR 60.5230(a); pursuant to 40 CFR 60.5155(b)(2)(i)

(B) Increments of progress as specified in following shutdown (due to gqualified
40 CFR 60.5230(b); operator deviation) as specified in 40

(@) Operator Training as specified in 40 CFER 60.5235(e)(2).

CFR 60.5230(c)(1) through (4); (B) Notification of a force majeure as

(D) Air _ pollution  control  device specified in 40 CFR 60.5235(f);
inspections as specified in 40 CFR (G) Notification of intent to start or stop
60.5230(d); use of a continuous monitoring

(E) Performance test reports as specified system; notification of intent to
in 40 G-R 60.5230(e)(1) through (4); conduct a performance test;

(F) Continuous _monitoring data _as notification of intent to conduct a
specified in 40 CFR 60.5230(f)(1) rescheduled performance test. as
through (4) and 40 CFR 60.153; specified in 40 CFR 60.5235(0);

(G) Other records for  continuous (H) Performance test relative accuracy
monitoring systems as specified in 40 audt data (test reference method) and
CFR 60.5230(g)(1) through (3) and 40 performance test data in the manner
CFR 60.153; specified in 40 CFR 60.5235(h)(2);

(H) Dewviation Reports as specified in 40 ()] Semiannual reports as specified in 40
CFR 60.5230(h); CFR 60.155;

()] Equipment specifications and (J) Information recorded during a
operation and maintenance performance test for mercury for class
requirements as specified in 40 CFR | sludge management ditities (as
60.5230(i); defined in 40 CFR 503.9), publicly

(J) Inspections, calibrations, and owned treatment works (as defined in
validation checks of monitoring 40 CFR 501.2) with a design flow rate
devices as specified in 40 CFR equal to or greater than one million
60.5230()); gallons per day, and POTWs that serve

(K) Monitoring _plan and performance a_population of 10,000 people or
evaluations for continuous monitoring greater as specified imi40 CFR
systems as specified in 40 CFR 60.5220(a)(3) shall be submitted to the
60.5230(K);
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(3)

Director on or before February 19 of

each year.
With the Director's approval, the owner or

operator may change the semiannual or annual
reporting dates of the reports listed in
Subparagraph (m)(2) of #iRule in accordance
with the procedures established in 40 CFR
60.19(c) pursuant to 40 CFR 60 5235().

monitoring-eguipment-teneasure-pH-forwet  (n) Operator Training and Qualification.

(1) A sewage sludge incineration unit subject to
this Rule cannot be operated unless a fully
trained and qualified sewage sludge
incineration unit operator is accessible, either at
the facility or can be at the facility within one
hour. The trained and gqualified sewage sludge
incineration unit_operator may operate the
sewage sludge incineration unit directly or be
thedirect supervisor of one or more other plant
personnel who operate the unit. If all qualified
sewage sludge incineration unit operators are
temporarily not accessible, the procedures in 40
CER 60.5155 shall apply.

(2) Operator_training and qualification ust be
obtained by completing the requirements
specified in 40 CFR 60.5130(c).

3) The owner or operator of a sewage sludge
incineration unit _subject to this Rule shall
complete an annual review or refresher course
covering the five topics specified in 40FR
60.5145(a) through (€) to maintain an operator

(4) The owner or operator of a sewage sludge

incineration unit subject to this Rule shall
renew a lapsed operator qualification before he
or she begins operation of the unit by one of the
two methods specified in 40 CFR 60.5150(a)
and (b).

(5) When a qualified operator of a sewage sludge

incineration unit subject to this Rule is not at the
facility and cannot be at the facility within 1

n—the—sewage—sludge—fed—to—the hour, the owner shall meet the criteria specified
ncinerator—at-least-asfgently-as in either 40 CFR 60.5155(a) or (b), depending
reguired-under-40-CFR - 503.46(a)(2) on the length of time that a qualified operator is
ana-3); not accessible.
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(6) The owner or operator of a sewage sludgel5A NCAC 02Q .0109 COMPLIANCE SCHEDULE F OR
incineration unit subject to this Rule shall PREVIOUSLY EXEMPTED ACTIVITIES (READOPTION
maintain _and review the operator training WITHOUT SUBSTANTIVE CHANGES)
documentation aspecified in 40 CFR 60.5160
(a) and (b). 15A NCAC 02Q .0110 RETENTION OF PERMITA T

(0) Final compliance. The owner or operator of a sewage sludgeERMITTED FACILITY (READOPTION WITHOUT
incineration unit subject of this Rule shall achieve finalSUBSTANTIVE CHANGES)
compliance by the dates specified in 40 CFR 60.5035(a) or (b).

Authority G.S. 142153(a)(L); 143215.107(a)(4),(5).

SUBCHAPTER 02Q- AIR QUALITY PERMITS
PROCEDURES

15A NCAC 02Q .0101 REQUIRED AIR QUALITY
PERMITS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02Q .0102 ACTIVITIES EXEMPTED F ROM
PERMIT REQUIREMENTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02Q .0103 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0104 WHERE TO OBTAIN AND F ILE
PERMIT APPLICATIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02Q .0105 COPIES OF REFERENCED
DOCUMENTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02Q .0106 INCORPORATION BY
REFERENCE

15A NCAC 02Q .0111 APPLICABILITY
DETERMINATIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02Q .0112 APPLICATIONS REQUIRIN G
PROFESSIONAL ENGINEER SEAL (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0113 NOTIFICATION IN AR EAS
WITHOUT ZONING (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0200- PERMIT FEES

15A NCAC 02Q .0201 APPLICABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0202 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0203 PERMIT AND APPLICAT ION
FEES (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02Q .0204 INFLATION ADJUSTMENT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

€)) Referenced CFR contained in this Subchapter ar&5A NCAC 02Q .0205 OTHER ADJUSTMENTS

incorporated by reference.

(READOPTION WITHOUT SUBSTANTIVE CHANGES)

(b) The CFR incorporated by reference in this Subchapter shall

automatically include anyater amendments thereto unless al 5 A NCAC 02 PBAY.MBEZT0O 60F

specific rule specifies otherwise.

FEES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

(c) The CFR may beurchased—from-the-Superintendent of
Documents—P-0-Box-371954Pittsburgh PA 155 @-cost-of
the-40-CFR Parts 61-to-80-isfourteen-dollars ($140@ined REPORTING

free of charge online at (a) The owner or operator of a Title V facility shall report by June
https://www.gpo.gov/fdsys/browse/collectionCfr.action?collecti 30th of each year the actual emissions during the previous

15A NCAC 02Q .0207 ANNUAL EMISSIONS

onCode=CFR. calendar year of:

1) volatile organic compounds,
AuthorityG.S. 143215.3(a)(1); 150R21.6. (2) nitrogen oxides,

3) total suspended particulates,
15A NCAC 02Q .0107 CONFIDENTIAL 4) sulfur dioxide,
INFORMATION (READOPTION WITHOUT 5) fluorine,

SUBSTANTIVE CHANGEYS) (6) hydrogen chloride,

(7 hydrogen fluoride,
15A NCAC 02Q .0108 DELEGATION OF AUTHORITY (8) hydrogen sulfide,
(READOPTION WITHOUT SUBSTANTIVE CHANGES) 9) methyl chloroform,

(20) methylene chloride,

(12) ozone,

(12) chlorine,

(13) hydrazine,
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(14) phosphine,

(15) particulate matter (PM10),

(16) carbon monoxide,

a7 lead, and

(18) perchloroethylene. Authority G.S. 1415.3(a)(1),(1a),(1b),(1d);
(b) The accuracy of the report required by Paragraph (a) of this13-215.107; 143R282; 150B21.6.
Rule shall be certified by a responsible official of the facility as
definedunderpursuant te10 CFR 70.2.
(c) The owner or operator of a facility not included in Paragraph
(a) of this Rué, other than a transportation facility, that has actual
emissions of 25 tons per year or more of nitrogen oxides ar5A NCAC 02Q .0301 APPLICABILITY
volatile organic compounds shall report by June 30th of each yeREADOPTION WITHOUT SUBSTANTIVE CHANGES)
the actual emissions of nitrogen oxides and volatile organic
compounds ding the previous calendar year, if the facility is in: 15A NCAC 02Q .0303 DEFINITIONS

Cabarrus-County, For the purposes of this Section, the foIIowmg defmmons apply:

Davidsen County, &)

within a facility, for other facilities, or for other pollutants,
parameters, or information, by permit condition or pursuan
15A NCAC 02D .0202 (Registration of Air Pollution Sources).

14315.65;

SECTION .0300- CONSTRUCTION AND OPERATI ON
PERMITS

"Modified facility" means a modification of an

Guilford-County, (1)
existing facility or source and:
Mecklenburg-County, @) Fhethe permitted facility or source is

being modified in such a manner as to
require the Dividdin to reissue the
permit, or

A a new source is being added that
requires the Division to reissue the

£5 LEECeRSBEERE

Yadkin—River—Dutchmans—Creek—Naorth regueststo-change-name-orownership—construction-or-test dates,
G&Felma—khghmay—sei—l;m{em@elewqd—baek orreporting-pocedures.

A modified facility does not include a facility

(€8] townshlps of Central Cabarrus, Concord, or source that requests to change name or
Georgeville, Harrisburg, Kannapolis, Midland, ownership, construction or test dates, or
Mount Pleasant, New Gilead, Odell, Poplar reporting procedures.
Tent, and Rimertown in Cabarrus County; (2) "New facility" means a facility that is receiving
(2) townships of Crowders Mountain, Dallas, a permit from the Division for consittion and
Gastmia, Riverbend, and South Point in Gaston operation of an emission source that it is not
County currently permitted.
3 townships of Davidson and Coddle Creek in (©)] "Plans and Specifications" means the
Iredell County; completed application and any other documents
4) townships of Catawba Springs, Lincolnton, and required to define the operating conditions of
Ironton in Lincoln County; the air pollution source.
5) all townships in Mecklenburg County; (4) "Responsible official” means one of the
(6) townships of Atwell, Cima Grove, Franklin, following:
Gold Hill, Litaker, Locke, Providence, (a for a corporation: a president,
Salisbury, Steele, and Unity in Rowan County; secretary, treasurer, or vipeesident
or of the corporation in charge of a
[€4)] townships of Goose Creek, Marshville, principal business function, or any
Monroe, Sandy Ridge, and Vance in Union other person who performs similar
County. policy or decisioamaking functions
(d) The annual reporting requirememinder pursuant to for the corporation, or a duly
Paragraph (c) of this Rule shall begin with calendar year authorized representative of such
29972017 em|SS|ons for faC|I|t|es nGaba#us—l:meeJrn—Rewan person if the representative is
o i responsible for the overall operation of
Iewnsh&m—#edeﬂ—@e&n%ythe areas |dent|f|ed in Paraqraph (c) one or more manufacturing,
of this Rule production, or operating facilities
(e) The report shall be in or on such form as may be established applying for or subject to a permit and
by the Director. The Director may require reporting for sources either;
3204 NORTH CAROLISNTAERREGI AUGUST 15,
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() the facilities employ more inventory formsor electronic data systems
than 250 persons, or have provided by the Division to satisfy this
gross annual sales or requirement); and
expenditures exceeding $25 (4) documentation showing the applicant complies
million (in _second quarter with Parts (A) or (B) of this Subparagraph if the
1980 dollars); or Director finds this information necessary to

(i) the delegation of authority to evaluate the source, it @ollution abatement
such  representatives  is equipment, or the facility:
approved in advance by the (A) Fhe the applicant is financially
permitting authority; qualified to carry out the permitted

(b) for a partnership or sole activities, or
proprietorship: a general partner or the (B) Fhe the applicant has substantially
proprietor, respectively; or complied with the air quality and

(©) for a municipality, State, Federal, or emissions standards applicable to any
other public agency: either a principal activity in which the applicant has
executive officer or ranking elected previously been engaged, and has been
official. A principal executive officer in substantial compliance with federal
of a Federal agency includes the chief and state environmental laws and
executive officer having responsibility rules.

for the overall operations of a principal (¢) When to file application. For sources subject to the
geographic unit of the agency (e.g., arequirements of 15A NCAC 02D .0530 (preventiorsigihificant
Regional Administrator of EPA). deterioration) or .0531 (new source review for sources in
“4)(5) 'Title IV source" means a source that is nonattainment areas), applicants shall file air permit applications
required to be permitted following the at least 180 days before the projected construction date. For all
procedures under—Section—0400—of —this other sources, applicants shall file air permitlaagpions at least
Subehapt.erpursuant to 1I5A NCAC 020Q .0400. 90 days before the projected date of construction of a new source
5)(6) "Title V source" means a source that is requiredor modification of an existing source.
to be permitted following the procedisunder (d) Permit renewal, name, or ownership changes with no

Section—0500-of this-Subechapt@ursuant to  modifications. If no modification has been made to the originally

15A NCAC 02Q .0500. permittedsource, application for permit change may be made by
letter applicationto the Director at the address specifiedRie
Authority G.S. 14213; 143215.3(a)(1). -0104—of thisSubchapteL5A NCAC 02Q .0104The permit
renewal, name, or ownership chatgier applicationmustshall

15A NCAC 02Q .0304 APPLICATIONS state that thre have been no changes in the permitted facility

(a) Obtaining and filing application. Permit, permit modification,since the permit was last issuddowever—the Director—may

or permit renewal applications may betained and shall be filed require-the-applicantfor-ownership-change-to-submit-additional
in writing according tdRule-0104-ofthis Subechapt®bA NCAC  information,—iftheDirectorfinds—the following—information
020Q .0104. necessary—to—evalumtthe—applicant—{for—ownership—change,
(b) Information to accompany application. Along with filing a shewingthat:

complete application form, the applicant shall also file the &R Fhe-applicantistinancially—gualified—to-carry

following: out-the-permitted-activities- or
Q) for a new facility or an expansion of existing 2 Fhe-apphecant-has-substantialhy—complied-with
facility, a zoning consistency determination the—air—quaklty—and—emissions—standards
according to G.S. 14315.108(f) that: applicable-te-any-activity-iwhich-the-applicant
(A) bears the date of receipt entered by the haspreviously-been-engaged—and-has-been in
clerk of the local government, or substantial-compliance—with-federal-and-state
(B) consists of a letter from the local environmentaHaws-and-rules.

govermment indicating that all zoning To make a name or ownership change, the applicant shall send the
or subdivision ordinances are met by Director the number of copies of letters spedifiln Rule
the facility; 0305(a)}3)-or{4)-of this SectidtbA NCAC 02Q .0305(a)(3) or
(2) for a new facility or an expansion of existing (4) signed bya-persen-specified-in-Paragraph-{j)-ef this Rtlle.
facility in an area without zoning, an affidavit responsible official defined in 15A NCAC 02Q .0303.
and proof of publication of a legal notice as (e) Applications for date and reporting changes. Application f
requiredunderRule—-0113fahis-Subehapter; changes in construction or test dates or reporting procedures may
pursuant to 15A NCAC 02Q .0113; be madey letter to the Director at the address specifieBuite
3) for permit renewal, an emissions inventory that-0104—of-this—Subchaptel5A NCAC 02Q .0104.To make
contains the information specified under 15A changes in construction or test dates or reporting procedures, the
NCAC 02D .0202, Registration of Air Pollution applicant shall send the Director the number of copies of letters
Sources (the applicamtay shall use emission specified inRRule-0305{a@}X515A NCAC 02Q .0305(a)(Hf this
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Sectionsigned bya-person-specified-in-Paragraphof this Rule.
the responsible official defined in 15A NCAC 02Q .0303.

15A NCAC 02Q .0305 APPLICATION SUBMITTAL
CONTENT

(H When to file applications for permit renewal. Applicants shall(a) If an applicant does not submit, at a minimum, the following

file applications for renewals such that they are maitedhe

information with his the application package, the application

Director at the address specifiedRale-0104-othis- Subchapter package shall beeturned.considered incomplete for processing:

15A NCAC 02Q .0104nd postmarked at least 90 days before
expiration of the permit.

(g) Name, or ownership change. The permittee shall file requests
for permit name or ownership changes as soon as the permittee is
aware of the imminent nasror ownership change.

(h) Number of copies of additional information. The applicant
shall submit the same number of copies of additional information
as required for the application package.

(i) Requesting additional information. Whenever the information
provided on the permit application forms does not adequately
describe the source and its air cleaning device, the Director may
request that the applicant provide any other information tleat th
Director considers necessary to evaluate the source and its air
cleaning device. Before acting on any permit application, the
Director may request any information from an applicant and
conduct any inquiry or investigation that loe sheconsiders
necessgy to determine compllance Wlth appllcable standards.

() Application fee. W|th the excejpns specified inRule
0203()-of-this—Subchapted, 5A NCAC 02Q .0203(i)a non
refundable permit application processing fee shall accompany
each application. The permit application processing fees are
defined in Section—0200—ofthis-SubechaptiBA NCAC 02Q
.0200.A permit applications shall beincomplete until the permit
application processing fee is received.

(k) Correcting submittals of incorrect information. An
applicantrasshall havea continuing obligation to submit relevant
facts pertainingo his or_her permit application and to correct
incorrect information on higr herpermit application.

m)(l) Retaining copy of permit application package. The
applicant shall retain for the duration of the permit term one
complete copy of the applicatiopackage and any information
submitted in support of the application package.

Authority G.S. 14215.3(a)(1); 143215.108.

1)

@)

®)

4

®)

for new facilities and modified facilities:

(A) an applicabn fee as requiredinder
Section—0200—of this—Subchapter;
pursuant to 15A NCAC 02Q .0200;

(B) a zoningconsistency determination as

requiredunderRule-0304(b)}{1)-ofthis
Section;pursuant to15A NCAC 02Q

.0304(b)(1);

© the documentation requiredsnder

; n

pursuant to 15A NCAC 02Q
.0304(b)(2)if required;

(D) a financial qualification or substantial
compliance statement if required; and

(3] applications as requirednder—Rule
0304{a)—-of this—Sectiopursuant to
15A NCAC 02Q .0304(a) and
Paragraph (b) of this Rule and signed

as—reguired-by-Rule-0304(p—of-this
Section;by the responsible official;

for renewals:two—copies—of-applicationsne

copy of the applicatioas requiredirderRule

0304(a)and{d)of this- SecticdtbA NCAC
02Q .0304 (a) and (@&nd signecsreguired-by

Rule-0304()-of this-Sectioby the responsible

official and an emissions inventory that

contains the information specifiecunder

pursuant to 15A NCAC 02D .0202,

Registration of Air Pollution Sourse

for a name changewe-copies-of-a-letteone

copysigned by theppropriate-individuaHisted

inRule-0304()responsible officiaindicating
the current facility name, the date on which the
name change shall occur, and the new facility
name;

for an ownership change: an application fee as

requiredunderSection-0200-ofthis- Subchapter

pursuant to 15A NCAC 02Q .02@G0hd:

(A) two-copiesone copyof a letter sent by
each, the seller and the buyer,
indicating the change; or

(B) two-copieone copyof a letter sent by
either bearing the signature of both the
seller and buyer, containing a written
agreement with a specific date for the
transfer of permit responsibility,
coverage, and liability between the
current and new permitteapdor

[(®3) submit one copy of the appropriate
form provided by the Division; and

for corrections of typographical errors; changes

in name, address, or telephone number of any

individual identified in the permit; changes in
test dates or construction dates; or similarani
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changestwo-copiesone copyof a letter signed (20)
by the appropriate—individual-listed—n—Rule

0304()H—of this—Sectionresponsible official

describing the proposed change and explaining (112)
the need for the proposed change.

(b) The applicant shall submibpies of the application package

as follows:

B BE

Authority G.S. 14215.3(a)(1); 143215.108.

15A NCAC 02Q .0306 PERMITS REQUIRING PUB LIC
PARTICIPATION

12)

a source seeking exemption from thepg2dcent
opacity standardn—15A—NCAC-02D—-0521
wnderpursuant td5A NCAC 2D .0521(f);

a source using an alternative monitoring
procedure or methodologynder pursuant to
15A NCAC 02D .0606(g) or .0608(g); or

when the owner or operator requests that the
draft permit go to publicnotice with an

opportumty to request a public hearing.

one copyfor all applications;
one additional copy for facilities demonstrating
compliance through modeling analysis; and

three additional copies for sources subject to thée}e#R&#e—GS@?—erus%eeHenand—shalk&Hewa{—least%G days
requirements of 15A NCAC 02Q .0530 or ferpublic-comment.

.0531.

{e)(b) If EPA requires the State to submit a permit as part of the

North Carolina State Implementation Plan for Air Quality (SIP)

and if the Commission appres a permit containing any of the

conditions described in Paragraph (a) of this Rule as a part of the

(&) The Director shall provide for public notice for commentsSIP.
with an opportunity for the public to request a public hearing on

draft permits for the following:

1)

SIP, the Director shall submit the permit to the EPA on behalf of
the Commission for inclusion as part of the federally approved

Authority G.S. 14215.3(a)(1),(3); 14215.108; 142215.114A;

any source that may bdesignated by the 143215.114B; 143215.114C.

Director based on public interest relevant to air

quality;

15A NCAC 02Q .0307 PUBLIC PARTICIPATION

(2) a source to which 15A NCAC 02D .0530 or PROCEDURES

.0531 applies;

(a) This Ruledeesshall not apply to sources subject to the

3) a source whose emission limitation is based orrequirements of 15A NCA@D 02D .0530 or .0531 or Appendix
a good engineering practice stack height thatS or 40 CR Part 51For sources subject to the requirements of

exceeds the height deéd in 15A NCAC 02D

.0533(a)(4)(A), (B), or (C):

15A NCAC2D 02D .0530 or .0531 or Appendix S of 40 CFR Part
51, the procedures in 15A NCAZD 02D .0530 or .0531 or

4) a source required to have controls moreAppendix S of 40 CFR Part 51 shall be followed, respectively.
stringent than the applicable emission standard¢b) The public noticelall be given by publication in a newspaper

in 15A NCAC 02D .0500 according to 15A of general circulation in the area where the facility is located and
NCAC 02D .0501 when necessary to complyshall be mailed to persons who are on the Division's mailing list
with an ambient air quality standbmnder  for air quality permit notices and tbe EPA.

pursuant tdl5A NCAC 02D .0400;

(c) The public notice shaltientify:

(5) alternative controls different than the applicable D the affected facility;
emission standards in 15A NCAC 02D .0900 (2) the name and address of the permittee;
according to 15A NCAC 02D .0952; 3) the name and address of the person to whom to
(6) a limitation on the quantity of solvent borne ink send comments and requests for public hearing;
that may be used by a printingiuar printing (4) the name, address, and telephone number of
system according to 15A NCAC 02D .0961 and Divisional staffaperson fromwhom interested
.0965; persons may obtain additional information,
(7 an allowance of a particulate emission rate of including copies of the draft permit, the
0.08 grains per dry standard cubic foot for an application, compliance plan, monitoring and
incinerator constructed before July 1, 1987, in compliance reports, all other relevant
accordance  with 15A NCAC 02D supporting materials, and all other materials
.1204(c)(2)(B) ad .1208 (b)(2)(B); available taheDivision that are relevant to the
(8) an alternative mix of controlsnderpursuant to permit decision;
15A NCAC 02D .0501(f); (5) the activity or activities involved in the permit
(9) a source that is subject to the requirements of action;
15A NCAC 02D .1109 or .1112; (6) any emissions change involved in any permit

modification;
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(7 a brief description of the public comment 15A NCAC 02Q .0314 GENERAL PERMIT
procedures; REQUIREMENTS (READOPTION WITHOUT
(8) the procedures to follow toequest a public SUBSTANTIVE CHANGES)
hearing unless a public hearing has already

been scheduled; and 15A NCAC 02Q .0315 SYNTHETIC MINOR
(9) the time and place of any hearing that hasFACILITIES (READOPTION WITHOUT SUBSTANTIVE
already been scheduled. CHANGES)
(d) The notice shall allow at least 30 days for public and EPA
comments. 15A NCAC 02Q .0316 ADMINISTRATIVE PERMIT

(e) If the Directodetermines that significant public interest existSAMENDMENTS (READOPTION WITHOUT

or that the public interest will be served, the Director shall requir6UBSTANTIVE CHANGES)

a public hearing to be held on a draft permittice of a public

hearing shall be given at least 30 days before the public hearind.5A NCAC 02Q .0317 AVOIDANCE CONDITIONS

() The Director shall make available for public inspection in afREADOPTION WITHOUT SUBSTANTIVE CHANGES)

least one location in the region affected, the information submitted

by the permit applicant and the Division's analysis of thal5A NCAC 02Q .0318 CHANGES NOT REQUIRING
application. PERMIT REVISIONS

(g) The Director shall send EPA a copy of eachft permit (a) This rule applies to sources that are not exempt pursuant to
subject to public and EPA comment wHemsendsendingEPA  Rule-0102 of this SubchaptdiSA NCAC 02Q .0102This rule

the notice of request for public comment for that permit and sha#ipplies to facilities that have been issued an air quality permit
send EPA a copy of each such permit when it is issued. pursuant to this Section.

(h) Persons who desire to be placed on the Division's méigin  (b) An owner or operator of a facility may make changes to that
for air quality permit notices shall send their request to thdacility without first modifying any applicable air permit if:

Director, Division of Air Quality,P-O0—Beox-29580,641 Mail Q) the change does notiolate any existing
Service CenteRaleigh, North Carolin@#6260580276991641 requirements or add new applicable
and shall pay an annual fee of thirty dollars ($30.00). requirements;
(i) Any—persons—requesting—copies—of-materialidentified in (2) the change does not cause emissions allowed
Subparagraph-(b)(4)-of this Rule-shallpay ten-cents{$0.10)-a page under the current permit to be exceeded;
foreach-page-copie@onfidential material shall be handled in ) the change does not require a modification of a
accordance witlRule—-0107-of this-SubechaptEbA NCAC 02Q permit term or condition pursuant to Rul815
.0107. or avoidance condition pursuant to Rule .0317
of this Section;
Authority G.S. 14215.3(a)(1)(3); 143215.4(b); 143215.108. 4) the change does not require a permit pursuant to
15A NCAC 02Q .0700, Toxic Air Pollutant
15A NCAC 02Q .0308 FINAL ACTION ON PERMI T Procedures;
APPLICATIONS (READOPTION WITHOUT (5) the change does not require a P.E. Seal pursuant
SUBSTANTIVE CHANGES) to Rule 15A NCAC 02Q .0112nd
(6) the owner or operator shall notify the Director
15A NCAC 02Q .0309 TERMINATION, with-writtennetificationin writing, using forms
MODIFICATION AND REV OCATION OF PERMITS provided by the Divisionseven calendar days
(READOPTION WITHOUT SUBSTANTIVE CHANGES) before the change is made. Withgeven
calendar-dayl) business daysf receipt of the
15A NCAC 02Q .0310 PERMITTING OF NUMEROU S notice, the Divioon ef-AiQuality shall notify
SIMILAR FACILITIES (READOPTION WITHOUT the owner or operator of its determination that
SUBSTANTIVE CHANGES) the change meets the requirements of
Subparagraphs (b)(1) through (b)(5) of this
15A NCAC 02Q .0311 PERMITTING OF FACILIT IES Rule.
AT MULTIPLE TEMPORAR Y SITES (READOPTION (c) The written notification from the owner or operator required
WITHOUT SUBSTANTIVE CHANGES) pursuant to Subparagfab)(6) of this Rule shall include:
1) a description of the change;
15A NCAC 02Q .0312 APPLICATION PROCESSING (2) the date on which the change will occur;
SCHEDULE (READOPTION WITHOUT SUBSTANTIVE 3) any change in emissions; and
CHANGES) (4) all permit terms or conditions of the current
permit that may be affected by this change.
15A NCAC 02Q .0313 EXPEDITED APPLICATION (d) A copy ofthe notification from the owner or operator required
PROCESSING SCHEDULE (READOPTION WITHOUT pursuant to Subparagraph (b)(6) of this Rule shall be attached to
SUBSTANTIVE CHANGES) the current permit until the permit is revised at the next

modification, name change, ownership change, or renewal.
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Authority G.S. 14215.3(a)(1); 143215.108.
SECTION .0400i ACID RAIN PROCEDURES

15A NCAC 02Q .0401 PURPOSE AND APPLICABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0402 ACID RAIN PERMITTING
PROCEDURES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0500- TITLE V PROCEDU RES

15A NCAC 02Q .0501 PURPOSE OF SECTION AND
REQUIREMENT FOR A PE RMIT (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0502 APPLICABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0503 DEFINITIONS

For the purposes of this Section, the definition&i8—143212
and-143213%.S. 143212, 143213, 15A NCAC02Q .0103and
the following definitions apply:

Q) "Affected States" means all states or local air
pollution control agencies whose areas of
jurisdiction are:
€) contiguous to North Carolina and

located less than D=Q/12.5 from the

facility, where:

® Q = emissions of the
pollutant emitted at the
highest permitted rate in tons
per year, and

(i) D = distance from the facility
to the contiguousstate or
local air pollution control
agency in miles

unless the applicant can demonstrate
to the satisfaction of the
Director that the ambient
impact in the contiguous
states or local air pollution
control agencies is less than
the incremental ambient
levels in 15A NCAC 02D
.0532(c)(5); or

(b) within 50 miles of the permitted

facility.

(2) "Complete application" means an application
that provides all information described under 40
CFR 70.5(c) and such other information that is
necessary to determine congpice with all
applicable requirements.

3) "Draft permit" means the version of a permit
that the Division offers public participation
under Rulel5A NCAC 02Q .0521 ef-this
Sectionor affected State review under Rule

15A NCAC 02Q- i jen0522.

(4)

®)

(6)

@)

8)

"Emissions allowable under the permit" means
a federally enforceable permit term or condition
determined at issuance to be an applicable
requirement that establishes an emissions limit
(including a work practice standard) or a
federally enforceableemissions cap that the
facility has assumed to avoid an applicable
requirement to which the facility would
otherwise be subject.

"Final permit" means the version of a permit

that the Director issues that has completed all

review procedures required werdthis Section

if the permittee does not file a petition under

Article 3 of G.S. 150B.

"Fugitive emissions" means those emissions

which could not reasonably pass through a

stack, chimney, vent, or other

functionally-equivalent opening.

"Insignificant activities because of category"

means:

(a) mobile sources;

(b) air-conditioning units used for human
comfort that are not subject to
applicable requirements under Title VI
of the federal Clean Air Act and do not
exhaust air pollutants into the ambient
air from any manufacturing or other
industrial process;

(c) ventilating units used for human
comfort that do not exhaust air
pollutants into the ambient air from
any manufacturing or other industrial
process;

(d) heating units used for human comfort
that tave a heat input of less than
10,000,000 Btu per hour and that do
not provide heat for any
manufacturing or other industrial

process;

(e) noncommercial food preparation;

) consumer use of office equipment and
products;

(9) janitorial services and consumese of
janitorial products;

(h) internal combustion engines used for
landscaping purposes;

0] new residential wood heaters subject
to 40 CFR Part 60, Subpart AAA; and

0] demolition and renovation activities
covered solely under 40 CFR Part 61,
SubpartM.

"Insignificant activities because of size or
production rate" means any activity whose
emissions would not violate any applicable
emissions standard and whose potential
emission of particulate, sulfur dioxide, nitrogen
oxides, volatile organic compoundsdecarbon

monoxide before air pollution control devices,
i.e., potential uncontrolled emissions, are each
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(9)
(10)
(11)

(12)

(13)

(14)

(15
(16)

(17)

(18)

no more than five tons per year and whose
potential emissions of hazardous air pollutants
before air pollution control devices, are each
below 1000 pands per year.

"Minor facility" means any facility that is not a
major facility.

"Operation" means the utilization of equipment
that emits regulated pollutants.

"Permit renewal" means the process by which a
permit is reissued at the end of ferm.

"Permit revision” means any permit
modification under Rulel5A NCAC 02Q
.0515,15A NCAC 02Q.0516, orl5A NCAC
020Q.0517ef this-Sectioror any administrative
permit amendment under RUBA NCAC 02Q
0514-of this-SectiorD514.

"Proposed permit" means the version of a
permit that the Director proposes to issue and
forwards to EPA for review under Ruig522
ofthis Seetion15A NCAC 02Q .0522.
"Relevant source” means only those sources
that are subject to applicable requirements.
"Responsible official* means a responsible
official as defined under 40 CFR 70.2.

{e)d) for a significant modification under
Rule 15A NCAC 02Q.0516 of-this
Sectionwhere the change would not
contravene or conflict with a condin
in the existing permit, 12 months after
commencing operation;

{H(e) for reopening for cause under Rule
0517 ofthis Sectiorl,5A NCAC 02Q
.0517,as specified by the Director in
the request for additional information
by the Director;

@) for requests for additional
information, as specified by the
Director in the request for additional
information by the Director; or

)(q) for modifications made under Section
112(j) of the federal Clean Air Act, 18
months after EPA fails to promulgate
a standarddr that category of source
under Section 112 of the federal Clean
Air Act by the date established
pursuant to Section 112(e)(1) or (3) of
the federal Clean Air Act.

"Section 502(b)(10) changes" means changeduthority G.S. 14215.3(a)(1); 143212; 143213.

that contravene an express permit term or

condition. Such changes do not include changed5A NCAC 02Q .0504 OPTION FOR OBTAINING
that would violate applicableequirements or CONSTRUCTION AND OPERATION PERMIT
contravene federally enforceable permit terms(READOPTION WITHOUT SUBSTANTIVE CHANGES)

and conditions that are monitoring (including

test methods), recordkeeping, reporting, orl5A NCAC 02Q .0505 APPLICATION SUBMITTAL

compliance certification requirements.

would othewise be required to follow the

CONTENT (READOPTION WITHOUT SUBSTANTIVE
"Synthetic minor facility" means a facility that CHANGES)

procedures of this Section except that thel5A NCAC 02Q .0507 APPLICATION

potential to emit is restricted by one or more (a) Except for:

federally enforceable physical or operational 1) minor permit modifications covered undeele
limitations, including air pollution control -0515-of this-Sectiohi5A NCAC 02Q .0515,
equipment and restrictions on hours or (2) significant modifications covered und&ule

operdion, the type or amount of material
combusted, stored, or processed, or similar

-0516(c)—ofthis—Section15A NCAC 02Q
.0516(c),or

parameters. ) pepmmapmeatiens&mmted—mdepre—OS%

"Timely" means:

& for—initial—permit—submittals—under (3) renewals subm|tted under 15A NCAC 02Q
Rule—-0506-of this-Section—before-the .0513.

end—of-thetime period-specified-for the owner or operator of a source shall have one year from the
submittal-of an—applicatioforthe  date of beginning of operation of the source to file a complete
Fespeem%tandaﬁd—mdusmw application for a permit or permit revision. However, the owner

or operator ofhe source shall not begin construction or operation
b)(a) for a hnew faC|I|ty, one year after until he has obtained a construction and operation permit pursuant
commencing operation; to Rule-15A NCAC 020Q.0501(c) or (d) andRule—-0504-of this
{e)(b) for renewal of a permit previously Seetion.15A NCAC 02Q .0504.
issued under this Sectiomine six  (b) The application shall include all the infieation described in
months before the expiration of that 40 CFR 70.3(d) and 70.5(c), including a list of insignificant
permit; activities because of size or production rate; but not including
{eh(c) for a minor modification under Rule insignificant activities because of category. The applicabem
0515 -of this Sectior,5A NCAC 02Q  shall be certified by a responsible officfor truth, accuracy, and
.0515, before commencing the completeness. In the application submitted pursuant to this Rule,
modification; the applicant may attach copies of applications submitted
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pursuant to Section .0400 of this Subchapter or 15A NCAC 02) Any applicant who fails teubmit any relevant facts or who
.0530 or .0531, provided the informatiom those applications has submitted incorrect information in a permit application shall,
contains information required in this Section and is current, validypon becoming aware of such failure or incorrect submittal,
and complete. submit, as soon as possible, such supplementary facts or corrected
(c) Application for a permit, permit revision, or permit renewalinformation. In addition, arapplicant shall provide additional
shall be made in accordance with Rule .0104 of this Subchapti&formation as necessary to address any requirements that become
on forms of the Divisia and shall include plans and specificationsapplicable to the source after the date he filed a complete
giving all necessary data and information as required by this Rulapplication but prior to release of a draft permit.

Whenever the information provided on these forms does ndy) The applicant shall submit the sameamber of copies of
describe the source or its air pollution abatement equipment to thedditional information as required for the application package.
extent necessarip evaluate the application, the Director may(h) The submittal of a complete permit application shall not affect
request that the applicant provide any other information that thihe requirement that any facility havepeecenstructiorpermit
Director considers necessary to evaluate the source and its airder 15A NCAC 02D .0530, .0531, or .0532 or under Section

pollution abatement equipment. .0400 of this Subchapter.

(d) Along with filing a completapplicationfom; application, (i) The Director shall give priority to permit applications

the applicant shall also file the following: containing early reduction demonstrations under Section

Q) for a new facility or an expansion of existing 112(i)(5) of the federal Clean Air Act. The iector shall take
facility, a consistency determination in final action on such permit applications as soon as practicable
accordance with G.S. 14815.108(f) that: after receipt of the complete permit application.
(A) bears the date of receipt entered by the(j) With the exceptions specified in Rule .0203(i) of this
clerk of the loal government, or Subchapter, a nerefundable permit application processing fee

(B) consists of a letter from the local shall accompany each application. The permit application

government indicating that all zoning processing fees are defined in Section .0200 of this Subchapter.
or subdivision ordinances are met by Each permibrrenewabpplication is incomplete until the permit
the facility; application processing fee is received.

(2) for a new facility or an expansion of an existing (k) The applicant shafketain for the duration of the permit term
facility in an area without zoning, an affidavit one complete copy of the application package and any
and poof of publication of a legal notice as information submitted in support of the application package.
required under Rule .0113 of this Subchapter;
and Authority G.S. 14215.3(a)(1); 143215.107(a)(10); 143

€)) if required by the Director, information 215.108.
showing that:

(A) the applicant is financially qualified to 15A NCAC 02Q .0508 PERMIT CONTEN T
carry out the permitted activities, or  (READOPTION WITHOUT SUBSTANTIVE CHANGES)
(B) the applicant has substantially
complied with the air quality and 15A NCAC 02Q .0509 PERMITTING OF NUMEROU S
emissions standards applicable to anySIMILAR FACILITIES (READOPTION WITHOUT
activity in which the applicant has SUBSTANTIVE CHANGES)
previously been engaged, and has been
in substantial compliance with federal 15A NCAC 02Q .0510 PERMITTING OF FACILIT IES
and state environmental laws and AT MULTIPLE TEMPORAR Y SITES (READOPTION
rules. WITHOUT SUBSTANTIVE CHANGES)
(e) The applicanshall submit copies of the application package
as follows: 15A NCAC 02Q .0512 PERMIT SHIELD AND

Q) for sources subject to the requirements of 15AAPPLICATION SHIELD (READOPTION WITHOUT
NCAC 02D .0530, .0531, or .1208jx five SUBSTANTIVE CHANGES)
copies plus one additional copy for each
affected state that the Director has to notify 15A NCAC 02Q .0513 PERMIT RENEWAL AND
pursuant toRdlesl5A NCAC 02Q.0521 and EXPIRATION (READOPTION WITHOUT
0522 of this- Sectiort 5A NCAC 02Q .0522;  SUBSTANTIVE CHANGES)

(2) for sources not subject to the requirements of
15A NCAC 02D .0530, .0531, or .120f3  15A NCAC 02Q .0514 ADMINISTRATIVE PERMIT
threecopies plus one additional copy for each AMENDMENTS
affected state that the Director has to notify(a) An "aministrative permit amendment" means a permit
pursuant toRulesdd5A NCAC 02Q.0521 and revision that:

0522 of this- Sectiorl5A NCAC 02Q .0522. D) corrects typographical errors;
The Director may at any time during the application process (2) identifies a change in the name, address or
request additional copies of the complete application package telephone number of any individual identified

from the applicant.
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in the permit, or provides a similar minor 15A NCAC 02Q .0516 SIGNIFICANT PERMIT

administrative changat the facility;

MODIFICATION (READOPTION WITHOUT

3) requires more frequent monitoring or reporting SUBSTANTIVE CHANGES)

by the permittee;

(4) changes test dates or construction dated5A NCAC 02Q .0517 REOPENING FOR CAUSE
provided that no applicable requirements are(READOPTION WITHOUT SUBSTANTIVE CHANGES)

violated by the change in test dates or
construction dates;

(5) moves terms andconditions from the
Stateenforceable only portion of a permit to the

15A NCAC 02Q .0518 FINAL ACTION (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

Stateandfederal enforceable portion of the 15A NCAC 02Q .0519 TERMINATION,
permit provided that terms and conditions beingMODIFICATION, REVOCA TION OF PERMITS
moved have become federally enforceable(READOPTION WITHOUT SUBSTANTIVE CHANGES)

through Section 110, 111, or 112 or other parts
of the federal Clean Air Act;

15A NCAC 02Q .0520 CERTIFICATION BY

(6) moves terms and conditions from the RESPONSIBLE OFFICIAL (READOPTION WITHOUT
federatenforceable only portion of a permit to SUBSTANTIVE CHANGES)

the Stateandfederalenforceable portion of the
permit; or

15A NCAC 02Q .0521 PUBLIC PARTICIPATION

@) changes the permit number without changing(READOPTION WITHOUT SUBSTANTIVE CHANGES)

any portion of the permit that isederally

enforceable that would not otherwise qualify as15A NCAC 02Q .0522 REVIEW BY EPA AND

an administrative amendment.
(8) removes norapplicable permit conditions; or
9 removes equipment that has been permanently
removed from service.
(b) In making administrative permit amendments, Elirector:

AFFECTED STATES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02Q .0523 CHANGES NOT REQUIRING
PERMIT REVISIONS

(1) shall take final action on a request for an(a) Section 502(b)(10) changes:
The permittee may make Section 502(b)(10)
changes without having his permit revised if:

administrative permit amendment within 60
days after receiving such request,
(2) may make administrative amendments without
providing notice to the public or any affected
State(s) provided h#esignates any such permit
revision as having been made pursuant to this
Rule, and
3) shall submit a copy of the revised permit to
EPA.
(c) The permittee may implement the changes addressed in the
request for an administrative amendment immediately upon
submittal of the request.
(d) Upon taking final action granting a request for an
administrative permit amendment, the Director shall allow
coverage by the permit shield undsle 15A NCAC 02Q.0512
of-this-Sectiorfor the administrative permit amendmentade.
(e) Administrative amendments for sources covered under Title
IV shall be governed by rules in Section .0400 of this Subchapter.
() This Rule shall not be used to make changes to the state
enforceable only part of a Title V permit. For the setéorceable
only part of a Title V permit, Rule .0316 of this Subchapter shall
be used for administrative permit amendments.

Authority G.S.
143-215.108.

14215.3(a)(1);  14215.107(a)(10);

15A NCAC 02Q .0515 MINOR PERMIT
MODIFICATIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

@

&)

®3)

1)

(A)

(B)

©

(D)

The changes are not a modification
under 15A NCAC 02D or Title | of the
federal Clean Air Act;

The changes do not cause the
emissions allowed under the permit to
beexceeded;

The permittee notifies the Director and
EPA with written notification at least
seven days before the change is made;
and

The permittee attaches the notice to
the relevant permit.

The written notification required under Part
(a)(1)(C)of this Rule shall include:

(A)
(B)

(©
D)

a description of the change,

the date on which the change will
occur,

any change in emissions, and

any permit term or conditions that is
no longer applicable as a result of the
change.

Section 502(b)(10) clmges shall be made in the
permit the next time that the permit is revised
or renewed, whichever comes first.

(b) Off-permit changesA permittee may make changes in his
operation or emissions without revising his permit if:

The change affects only iiggificant activities
and the activities remain insignificant after the
changegr
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(2) The change is not covered under any applicable applicable provision of 15A NCAC
requirement. 02D, and
3) The changes are consistent with this Section (B) the pollutants emitted subject to the
and would render existing permit compliance emissions trade.
terms and condiins irrelevant. This-Subparagraph-does-not-apply to
(c) Emissions trading. trades—mad-under-15A-NCAC-02D
Q) To the extent that emissions trading is allowed 1419, Nitrogen—Oxide—Budget
under 15A NCAC 02D, including subsequently Trading—Program,—15A-NCAC 02D
adopted maximum  achievable control 2408 Trading-Program-and-Banking,
technology standards, emissions trading is or-15A-NCAC02D-2510, Frading-and
allowed without permit revisions providéaiat: Banking.
(A) All applicable requirements are met; (4) The written notification required under
(B) The permittee complies with all terms Subparagraph (2) of this Paragraph shall
and conditions of the permit in making include:
the emissions trade; and (A) a description of the change,
© The permittee naotifies the Director and (B) the date on when the change will
EPA with written notification at least occur,
seven days before éhtrade ismade; © changes in emissions that will result
this-notificationrequirement-does-not and how the increases and decrease in
apply—te—trades—made—under—15A emissions will comply with the terms
NCAC—02Db—1419 Nitrogen—Oxide and conditions of the permit.
BudgetTrading-Program15A-NCAC (d) The permit shield allowed uadRule 15A NCAC 02Q.0512
02D—-2408 Trading—Program—and eofthis-Sectiordoes not apply to changes made under Paragraphs
Banking(CAIR);or-15A-NCAC 02D (a), (b), or (c) of this Rule.
2510 TFrading-and-Banking-(CAMR).
made. Authority G.S. 14215.3(a)(1); 142215.107(a)(10);
(2) If an emissions cap has been established by 843-215.108.
permit condition for the purposes of limiting
emissions below that allowed by an otherwisel5A NCAC 02Q .0524 OWNERSHIP CHANGE
applicable requirement, emissions trading iS(READOPTION WITHOUT SUBSTANTIVE CHANGES)
allowed to the extent allowed by the permit if;
(A) An emissions cagsiestablished in the 15A NCAC 02Q .0525 APPLICATION PROCESSING
permit to limit emissions; SCHEDULE (READOPTION WITHOUT SUBSTANTIVE
(B) The permit specifies the emissions CHANGES)
limits with which each source shall
comply under any applicable 15A NCAC 02Q .0526 112(J) CASEBY-CASE MACT
requirement; PROCEDURES(READOPTION WITHOUT
© The permittee complies with all permit SUBSTANTIVE CHANGES)
terms that ensure the emissions trades
are enforeable, accountable, and 15A NCAC 02Q .0527 EXPEDITED APPLICATIO N
guantifiable; PROCESSING SCHEDULE (READOPTION WITHOUT
(D) The permittee complies with all SUBSTANTIVE CHANGES)
applicable requirements;
(E) The permittee complies with the 15A NCAC 02Q .0528 112(G) CASEBY-CASE MACT
emissions trading procedures in the PROCEDURES(READOPTION WITHOUT
permit; and SUBSTANTIVE CHANGES)
(F) The permittee notifies the Director and
EPA with written notificationat least SECTION .0800- EXCL USIONARY RULES
seven days before the trade is made.
3) The written notification required under 15A NCAC 02Q .0801 PURPOSE AND SCOPE

Subparagraph (1) of this Paragraph shall(a) The purpose of this Section is to define categories of facilities

include:

(A)
(B)

(©)
(D)

that are exempted from needing a peresifder pursuant to
a description of the change, Section-050015A NCAC 020Q .0500Title V Procedurespf-this
the date on when the change will Subehapteor the applicability of 15A NCA@D 02D .1111 or
occur, 40 CFR Part 63 by defining their potential emissions to be less
any change in emissions, than:
the permit requirement with which the (8] 100 tons per year of each regulated air
facility or source will comply using pollutant;
the emissions trading provision of the
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(2) 10 tons per year of each hazardous air pollutanti5A NCAC 02Q .0807 EMERGENCY GENERATORS

and (READOPTION W ITHOUT SUBSTANTIVE C HANGES)
3) 25 tons per year of all hazardous air pollutants
combined,; 15A NCAC 02Q .0808 PEAK SHAVING GENERATO RS

as determined by criteria set out in each individual sourcé€READOPTION WITHOUT SUBSTANTIVE CHANGES)
category rule.[A particular maximum achievable control

technology (MACT) standard promulgatedderpursuant to40  15A NCAC 02Q .0809 CONCRETE BATCH PLANTS

CFR Part 63 may have a lower applicability threshold than thog@)FhisRule-applies-to-conerete-batch-plants-thatuse-fabrie filters
contained in the ParagraphThe threshold contained in that er-equivalentlyeffective—cdrol-devices-to—control-patrticulate
MACT standard shall be used to determine the applicability oémissions—from—thestorage—silos—and-the—weigh—hopper that
that MACT standard].Potential emissions of hazardous air receives—materials—from-the—cement—and-cement-supplemental
pollutants limited through the procedures of this Section may b@ninreral-admixture)-silos.

used to determine the apgalbility of specific requirements of 40 (b)—Fer-thepurpose—of-this Rule—peotential-emissions—shall be
CFR Part 63 to a facility. determinedusing-actual-cubic-yards-of wet-conecreteproduced.

(b) Coverage under the rules of this Section is volunfiing  {e}-Any-conecrete-batch-plant-that producesless-than-1.210,000
owner or operator of a facility or source qualified to be coveredubic-yards-of wet-concrete-per-year-shall-be-exempted-from the
wnderpursuant taa rule in this Section that does not wam be mqwmment&ef%eehen—%@@eﬁthis%ubehapter
coveredunderpursuant tathat rule shall notify the Director in At-exempted
writing that heor shedoes not waniis thefacility coveredunder by%hs—Ru#e#mméeetren—@%@Q@ﬁhs&*beh&ptepsha#submlt to
pursuant tahis Section, and the Section shall no longer apply tdhe—+egional-supervisors—of-the—appropriate—Division—regional
that facility or source. office-by-March-1-of-each-yeara-reportcontaining-thefolowing
(c) A source cannot kgon emission limits or capsontainedset |

information:
forthin this Section to justify violation of any rabased emission (! name-andocation-of- the-concrete batch-plant;
2
=
4

limits or other applicable requirements.

(d) Although a facility is exempted, by complying with this
Section, from the permitting proceduresntainedset forthin
Section-050015A NCAC 02Q .0500Title V Procedurespf-this
Subehapterpr the applicability of 15A NCAC 2D .1111 or 40
CFR Part 63, itray-still shallneed a permiirderSection-0300, identified—n-Rule—-0304(p-elthis—Subchapter
pursuant to 15A NCAC 020Q .030CQonstructim and Operation eeriifyiﬂg—as—te—the—#uth—qu—aeeumey—e#the
Permit, ef-this-Subchapteunless it is exempted from needing a

permit byRque—Q%OQ—eﬁmlséubehapmther applicable rules in (e)—?h&emmer—epepera{epeﬁam%mqepete—batelq—plam—exempted

this Subchapter by this Rulefrom-Section-0500-of this-Subchapter-shall-provide

Authority G.S. 14215.3(a); 143215.107(a)(10); 14215.108. operator—shallreport—to—the Director—any—exceedance- of a

15A NCAC 02Q .0802 GASOLINE SERVICE STATIONS
AND DISPENSING FACIL ITIES (READOPTION Authority G.S. 14215.3(a); 143215.107(a)(10); 14215.108.
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02Q .0810 AIR CURTAIN BURNERS

15A NCAC 02Q .0803 COATING, SOLVENT (READOPTION WITHOUT SUBSTANTIVE CHANGES)
CLEANING, GRAPHIC AR TS OPERATIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES) SECTION .09007 PERMIT EXEMPTIO NS
15A NCAC 02Q .0804 DRY CLEANING FACILITIES 15A NCAC 02Q .0901 PURPOSE AND SCOPE
(READOPTION WITHOUT SUBSTANTIVE CHANGES) (READOPTION WITHOUT SUBSTANTIVE CHANGES)
15A NCAC 02Q .0805 GRAIN ELEVATORS 15A NCAC 02Q .0902 TEMPORARY CRUSHERS
(READOPTION WITHOUT SUBSTANTIVE CHANGES) (a) For the purposes of this Rule, "temporary crusher" means a

crusher thatill shall not be operated at any one facility or site
15A NCAC 02Q .0806 COTTON GINS (READOPTION for more than 12 months.
WITHOUT SUBSTANTIVE CHANGES) (b) This Rule applies to any temporary crusher that:

1) crushes no more than 300,000 tons at any one

facility or site;
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2 burns-no-more-than17,000-gallons-of diesel fuehave received an air quality permit issueglerpursuant tahis
atany-onedcility-or-site-iHtuses: Subchapter before beginning operations.
A a-dieselfired-generator,-or
By a-diesel-engine-to-drive-the-erusher;  Authority G.S. 14215.3(a); 143215.107(a)(10); 14215.108.

{3)(2) does not operate at a quarry that has an air

permit issued under this Subchapter; 15A NCAC 02Q .0903 EMERGENCY GENERATORS
“4)(3) continuously uses water spray to control AND STATIONARY RECIP ROCATING INTERNAL
emissions fromhe crusher; and COMBUSTION ENGINES (READOPTION WITHOUT

5)(4) does not operate at a facility that is required toSUBSTANTIVE CHANGES)

have a mining permit issued by the Division of

Energy, Mineral, and Land Resources. FoR Rk kK ok Sk k ok ok ok k ok ok ok ok ok ok K
(c) The owner or operator of a temporary crusher and any
associatedieneratergquipmenshall canply with all applicable  Notice is hereby given in accordance with G.S. 15082 and
rules of Subchapter 02iDcluding.0510 (Particulates From Sand, G.S. 150B21.3A(c)(2)g. that the vironmental Management
Gravel, Or Crushed Stone Operationg516(SulfurDioxide Commission intends to readopt with substantive changes the rules
Emissions-From-Combustion-Seurce8h21 (Control Of Visible cited as 15A NCAC 02R .01:00102, .0204.0203, .0301.0302,
Emissions), .0524 (New Source Performan@n@ards, 40 CFR .040%.0403 and .06010602.
Part 60, Subpart®o0-and-HHH000),.0535 (Excess Emissions
Reporting And Malfunctions), .0540 (Particulates From FugitiveLink to agency website pursuant to G.S. 15089.1(c):
Non-Process Dust), and .18@&ntrelandprehibition-efederous https://deq.nc.gov/adenc.gov/about/divisons/mitigatieservices
emissiens]Control and Prohibition of Odorous Essions).
(d) The owner or operator of a temporary crusher shall not cauggoposed Effective Date:March 1, 2018
or allow any material to be produced, handled, transported, or
stockpiled so that the ambient air quality standards for particulateublic Hearing:
matter (PM2.5, PM10, and total suspended padtelilare not Date: September 27, 2017
exceeded beyond the property line. Time: 2:30 p.m.
(e) The owner or operator of a temporary crusher shall maintairocation: Oleander Room Northeast Regional Library, 1241
records of the amount of material crusked-the-guantityoffuel Military Cutoff Rd., Wilmington, NC 28405
burned-in-the-diesdired-generator-or-engirmo that the Division
can detemine upon review of these records that the crusheDate: October 4, 2017
gualifies to be covered under this Rule. Time: 2:30 p.m.
(N The owner or operator of a temporary crusher shall label eadtocation: NCDEQ Green Square Training Room 1210, 217 W.
crusher, hopper, feeder, screen, conveyor, elevator, and generatones Street, Raleigh, NC 27603
with a permanent and unigugentification number.
(g) If a source isovered-undesubject tal5A NCAC 02D .0524 Reason for Proposed Action: Pursuant to G.S.150B
(40 CFR Part 60, Subpart OOO), the owner or operator of 21.3A(d)(2), 15A NCAC O02R rules shall be readopted by
temporary crusher shall submit to the Director notificatiand  September 30, 2018. Propdsemendments include minor
test reportsequiredunderpursuant td 5A NCAC 02D .0524 (40 updates to rule language to reflect current practices and
CFR Part 60, Subpart OOO). procedures. Substantive proposed changes include the
(h) If the Director otis their authorized representative requestsimplementation of sustainable methods for calculating rate
copies of notifications or testing records requisagierpursuant  schedules applicable to the-lieu Fee programs offered hiye
to 15A NCAC 02D .0524 (40 CFR Part 60, Subpart OOO), theNCDEQ Division of Mitigation Services. In accordance with the
owner or operator of a temporary crusher shall submit thexisting 15A NCAC O02R .0402(c), Division staff proposed
requested notifications or testing records within two business daggnendments to ensure the fee schedules reflect the actual costs of
of such a request. restoration activities. Sufficient cost data are available tolapp

{—H-a-source-iscovered-under15A-NCAC 02D-0524CHR  the Actual Cost Method (ACM) currently used to calculate rates
Part 60 Subpart-H)—the-owner-or-operatorof a—compressiofor the Nutrient ILF Program to the Statewide Stream and
ignition—internal-combustion—engine{(CHCE) for-a—temporaryWetland ILF Program and the Riparian Buffer ILF Program.
crusher-shall submit-to-the Director-notificationsrequired-undeApplication of a flat fee is initially proposed for the coastal
A5A-NCAC-02D-0524(40-CFR-Part 60-Subpartlll). wetland mitgation category until sufficient data are available to

- the Director-or-his-autherized representative requests-copiepply the ACM to this credit type. The proposed flat fee is based
ofnetifications-ortesting-recordsrequired-under15A-NCAC 02Dbn coastal land costs and credit pricing in other states that offer
0524-{40-CFR Part 60, Subpart H)-the-owner-or-operator of aoastal marsh mitigation credit and is reflective of the low
compressioh—ighition—internal-combustion—engine (CHCE) fordemand for this credit type and the service area requirements and
tempoary—crusher—shall-submit-the requested—netifications oregulatory constraints associated with implementing restoration
testing-records-withintwo-business-days-of such-arequest. projects of this type. The Environmental Management

da(i) If the owner or operator of a crusher plans or has the desigbommission has particular interest in receigipublic comments
potential to operate a crusher at a facility or site for more thaon 02R .040@)(2) as proposed and invites the suggestion of
twelve monthshethe owner or operatahall apply for and shall alternative language.
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streams, lakes, rivers, springs, seeps, regstv

Comments may be submitted to: Kelly Williams, NCDEQ® ponds, groundwater, riparian areas, and the
Division of Mitigation Services; 1652 Mail Service Center, fauna that reside within themAquatic
Raleigh, NC 27699.652; email Kelly.willlams@ncdenr.gov resources may include permanent, seasonal,
flowing, standing, natural, or manade water
Comment period ends: October 16, 2017 bodies.
(2) "Non-riparian wetlands" means Class WL
Procedure for Subjecting a Proposed Rule to Legislative wetlands as defined in 15ANCAC 2B
Review: If an objection is not resolved prior to the adoption of the .0101(c)(8) whose major source of water is
rule, a person may also submit written objections to the Rules precipitation. Wetlahd—types—generally
Review Commission after the adoption of Rele. If the Rules considered—to—beExamples of nonriparian
Review Commission receives writtand signedbjections after wetlandsinclude wet flatspeecesinspocosins,
the adoption of the Rulie accordance with G.S. 15681.3(b2) and ephemeral wetlands.
from 10 or more persons clearly requesting review by the 3) "Riparian area" means an area that does not
legislature and the Rules Review Commission apprdwesuile, meetthe definition of wetlands found at 15A
the rule will become effective as provided in G.S. 1501B3(b1). NCAC 2B .0202 and that is located within 300
The Commission will receive written objections until 5:00 p.m. feet of any perennial or intermittent water body
on the dayfollowing the day the Commission approves the rule. as shown by the most recently published
The Commission will receive those objections by maljvery version of the United States Geological Survey
service, hand delivery, or facsimile transmission. If you have any 1:24,000 (7.5 minute) scale topoghec map
further questions concerning the submission of objections to the (available at http:viewer.nationalmap.gowo)
Commission, please call a Commission staff attorney a#4319 othersite-specificdata.
300Q 4) "Riparian wetlands" means Class WL wetlands
as defined in 15A NCAC 2B .0101(c)(8) whose
Fiscal impact (check all that apply). majerprimary source of water is ground water
X State funds affected or surface waterWetland—types—genally
X Environmental permitting of DOT affected considered-to-beriparidiixamples of riparian
Analysis submitted to Board of Transportaion wetlandsinclude freshwater marshes, swamp
X Local funds affected forests, bottomland hardwood forests,
X Substantial economic impac{ $1,000,000 headwater forests, bog forests, mountadgs
X Approved by OSBM bogs,and seeps.
] No fiscal note required by G.S. 150R1.4
] No fiscal note required by G.S. 150R1.3A(d)(2) Authority G.S. 14214.8; 143214.9; 143214.11;143-215.3.
CHAPTER 02 - ENVIRON MENTAL MANAGEMENT SECTION .0200- BASINWIDE RESTORATION PL ANS
SUBCHAPTER 02R7 ECOSYSTEM ENHANCEMENT 15A NCAC 02R .0201 PURPOSE
PROGRAM

SECTION .0100- PURPOSE AND DEFINITIONS

15A NCAC 02R .0D1 PURPOSE
Fhis—Subchapter—establishes—the—North—Carolina—Ecosystem
EnhancementProgram-pursuant-to-G.S-248.8 through-143  Authority G.S. 14214.10; 143215.3.
21413,

15A NCAC 02R .0202 COMPONENTS

Authority G.S. 14214.8; 143214.9; 143215.3. (a)-FheEachBasinwide RestoratioRlansPlanfereach-ofthe17
majorriver-basinsshall consist of the followingempenents;
15A NCAC 02R .0102 DEFINITIONS components conductdsy DMS staff andcontractors:
The definition of any word or phrase dse this Subchapter shall 1) an assessment of thexisting—wetlands—and
be the same as given in G.S. 143, ArticleTte following words riparian—area baseline aquatic reseureces
and phrases;—whiclare-not-defined-by-statutphrasesshall be resource functionsvithin eachbasin; 8-digit
interpreted-as-followgnean cataloging unit
Q) “Mitigati = i nds (2) an assessment of teaisting-needs-ofthe-river
or-otheraguatieesources-arerestored—ereated, potential functional improvement of aquatic
enhanced;—or—preserved—expresshy—for the resources within eachasin8-digit cataloging
purpose-of providing-compensatory-mitigation unit; as-identified-by-the-Department-with-input
n—advance—of authorized—impacts—to—similar from—otherstate—and-federalagencies,—local

resources'Aquatic resources" means wetlands,
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governments,—intutions—of higherlearning, Mitigation Services' website at  www.nceep.net.

non-profitorganizations-and-the-generalpublic; http://deq.nc.gov/about/divisions/mitigatiservices.
3) identification of aquatic resourceareas that

have the potential, if restored or enhanced, toAuthority G.S. 14214.10; 143215.3.
contribute to thefunctional goals of the
Basinwide Restoration Plans; SECTION .0300- COMPENSATORY MITIGATION
(4) idertification of wetland-and-+reparianquatic
resource areas that have the potential, if 15A NCAC 02R .0301 GENERAL
preserved, to contribute to tfignctionalgoals  All projects implemented for the purpose of satisfying
of the Basinwide Restoration Plans; compensatory mitigation requirements of certifications issued by
(5) a summary of the -8igit cataloging unit the Department under 33SC-'U.S.C. Sectiori344;1341and
characteristics, identification of prity ~ permits or authorizations issued by the United States Army Corps
ecosystem functions that have been degraded @f Engineers (Corps) under 885C-'U.S.C. Sectiori 3441344
lost, and opportunities for functional shall be consistent with the Basinwide Restoration Plan for the

improvement; prioritizatioh—of—the—areas appropriate river basirA projectis shall beconsistent vih the
Mem#ed—m&*bpamgmphs—(%)—and—(@—eﬁtms BaS|nW|de Restoratlon Plan |f the prometeeated—m%hmawa#ea

suirbasin—river—basin—as—Iidentified— in app#ep&ate—wer—ba&nﬂemonstrates that |t advances the

Subparagraph-2)-of-this-Paragraphd functional improvement goals identified in the Basinwide
(6) an outline of the specifigeal goalsto be  RestoratioPlanor isapprevedietermined to be consistent the

accomplished through implementation of the United States Army Corps of Engineers.

Basinwide Restoration Plan.

Qb)—Dunng—the—pened—July—l—]:QQJ—thmugh—June%O,—zgez thAuthorlty GS. 143214.11; 143214.12; 143215.3.

Plans%hat—melud&enly—theieﬂewmwnfe&maﬂon 15A NCAC 02R .0302 MITIGATION BANKS

8 an-assessmentof the-existing-needs-of-the riveta) All sponsors of mitigation banks that submit a prospectus to
basin-as-identified-by-the Departmentwith-inputthe United States Army Corps of Engineers after the effective date
from—other—state—andfederal-agencies,ocabf this Rule must provide the Secretary, or tBecretary's
governments—institutions—of-higherlearning, designee documentation that the proposed mitigation bank is
nonprofitorganizations-and-the-generalpublic; consistent with the approved Basinwide Restoration Plan for the

2 identificationof-areas-that-have-thepotential, if appropriate river basin and meets the requirements of G.S. 143
restored—or—enhanced,—to—contribute—to- the214.11(f). A mitigation bank is consistent with the Baside
speem&geals—ef—the—BasmxAﬁde—Reste;atlon Restoration Plans if the mitigation baiskdecatedwithin-an-area

that-is-identified-as-apriority forrestoratidemonstrates that it

e pnenﬂzauen—ef—the—areas—ldenmled—ln advances the functional improvement goals identifiedthe
Subparagraph-{2)-ofthis Paragraph-based-on thBasinwide Restoration Plan; or is located at a k#eis otherwise
area's—ability-to—contribute-tthe-goals—of-the consistent with the goals outlined in the Basinwide Restoration
Basinwide-Restoration-Plans—and-the-needs oPlan for the appropriate river basin; or is approved by the United
each-river-basin-as-identified-in-SubparagraphStates Army Corps of Engineelidie Secretary, or the Secretary's
bHH-otthis Rule; designee, shall provide comments concegrims documentation

“ identification-of-wetland-andriparian-areas-thatthrough participation on thditigatien-BankinteragencyReview
have-the potential-if preserved.to-contribute toTeam in accordance witlB3 CFR Part 332Compensatory
the—geals—ef—the—Ba&Me—Reste%aﬂen—plans Mlthatlon for Losses of Aquatlc Resourcééedeatal—@umléance

5) an—euthne—ef—the—spe%geals—te— be feand—in—\#elume—@@—N&mﬁaer—&S—ef—the—Fede;al—Register,
aeeemplﬁhed—tmeugh—tmplememaaen—eﬁtherember—z&Lg% The signature of the Secretary, or the

Secretary's designee, on the Mitigation Banking Instrument,
described in the above guidance, shall be considered as a finding

Authority G.S. 14214.10; 143215.3;143-214.9. by the D@artment that the mitigation bank is consistent with the
Basinwide Restoration Plan.

15A NCAC 02R .0203 PUBLIC INVOLVEMENT; {b)—Each-credit-ina—proposed-mitigation-bank—must-include a

AVAILABILITY minimum-ofone-acre-ofrestoration-or-creation-as-defined-in 15A

(a) TheSeeretarySecretaryr the Secretaryesi esignee NCAC2H-0506(h)}{4).

shall provide interested parties an opportunity to review and

comment on the proposed Basinwide Restoration Plans. Authority G.S143214.11; 143214.12; 143215.3.

(b) The Basinwide Restoration Plans shall be available for review
through the Ecesystem—Enrhancement—ProgranDivision of SECTION .0400- ECOSYSTEM RESTORATION FU ND
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adjusted within _two business days if the Program suspends

15A NCAC 02R .0401 PURPOSE

acceptance of payments at the current rate.

TFhis-Section-establishes-the Ecosystem-RestorationFund-pursuégit Payment rates fastreams and wetlands shall be determined

for a rate area using the following equation and presented-in per

credit values:

Authority G.S. 14214.11; 143214.12; 143215.3.

15A NCAC 02R.0402 RATE SCHEDULE-STREAM
AND WETLAND RATES FO R THE NC DIVISION OF

14 {ualCost ’I'l"" — l i3

,,~" ."-'I'I."l)l'-n}v ol 'rnnf,s-,».,' sent Day

,14‘ "ll.‘l’f e 4!‘.‘-’.\, resenitl

floy

MITIGATION SERVICES Where:
(a) For the purposes of this Rule: o 1) "Actual Project COStSesenipay Means the sum
(1) “cost” or "costs"” shall mean the NC Division of of all full delivery project and mitigation bank
Mitigation Services lrLieu Fee Mitigation credit purchaseosts, adjusted for inflation, as
Program's _costs associated witheam or described in this Paragraph. Only the costs of
wetland projects in_a given rate area, as full delivery and mitigation bank credit
described in this Rule; and purchase projects that were contracted within
2 "credit" or "credits" shall mean the number of the last three vears. including completed
credits of stream or wetland compensatory projects, terminated projects, and projects in
mitigation that have been process, shall be included in the calculation of
(A) requested by the applicant; and Actual Project CostsAt the time the rate is
(8) specified in the appved certifications calculated, all contracts and expenditures shall
issued by the Department and in the be adjusted to preseday values using the
permits or authorizations issued by the annual composite USACE Civil Works
United States Army Corps _of Construction Cost Index. This dement is
Engineers pursuant to 33 U.S.C. hereby incorporated by reference, including
o Section 1344. o subsequent amendments and editigdhsopy
(b) The inrlieu fee shall be calculated by multiplying the rate, as of this document may be obtained at no cost at
established inhis Rule, by the total number of credits. http://www.publications.usace.army.mil/Portal
(c) The Program shall calculate and publish general statewide s/76/Publications/EngineerManuals/EM 1110
stream and wetland payment rates and premium stream and 2-1304.pdf. If the USACE Civil Works
wetland rates for watersheds as identified in Paragraph (d) of this Construction Cost Index is not available, it shall
Rule. Rates shall be pubilisd on the Division's website be calculated using the average annual
(https://deg.nc.gov/about/divisions/mitigatisarvices). percentage change over the last threar
(d) Payment rates shall be developed for stream, freshwater period:
wetland, and coastal wetland credi®&reams shall consist of 2) "Project costs" means the total costs associated
classified surface waters other than wetlkad defined in 15A with development of stream or wetland
NCAC 02B .0202, freshwater wetlands shall consist of Class WL compensatory mitigation _projects _including
wetlands as defined in 15A NCAC 02B .0101(c)(8) and includes identification, land acquisition, project design,
riparian_and noimiparian wetlands, and Coastal wetlands shall project construction, monitoring, maintenance,
consist of Class SWL wetlands as defined in 15AACC07H and longterm stewardship:
.0205. . . (3) The "cost for projects in process" means the
(e) PremiumNatershed Raté.he Program shaépply pemium sum of expenditures of project contracts to date,
watershed rates for the following areas: _ contracted cost to complete existing contracts,
(1) Any 8-digit cataloging unit (as defined by the and the projected cost of future contracts
United States Geological Survey), mitigation needed to complete those projects required to
service area, or smaller watershed wheréscos fulfill Program obligations in the rate area:
are 33 percent greater than the general (4) "Actual  Creditsrecenna, _Mmeans the total

statewide rate shall have a surcharge equal to
the difference between the general statewide
rate_ and the actual cost of mitigation in that
mitigation service area.

(2) The initial coastal wetland rate shall bight
hundred  twentffive  thousand  dollars

number of credits from Actlia Project
Cost$resenpayat the time of calculationf the
Actual _Creditgresentpay fOr _an _existing _or
completed project is reduced, the Actual
Cost$resentpay fOr _that existing or completed
project shall be proportionally adjusted.

($825,000)per credit. (a)—The-ameunt-of yanent-into-the Fund-necessary-to-achieve
(f) _Rate Adjustment Freqguendhitial rates shall be effective as compliance-with-compensatory-mitigation-requirements-shall be
of the effective date of this Rul@hey shall be calculated and determined-in-accordance with-Subparagraphs{1)-through (7) of
adjusted on July 1 of each year and shall become effeative Phis-Paragraph—Thefee shall- be based-on-the-acres-and-types of
those dateRate adjustments shall be published on the Proqram&mpe#@atewmngaﬂemeemed—#%m—app@fed—eﬂﬁﬁeaﬁens
website two weeks prior to the effective date. The rate shall qgsued—by—tkte—Depaﬁ#W%r%@—US@—l%%ud—pemits or
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{$43,000)per—acre—fornaiparian  15A NCAC 02R .0403 DONATION OF PROPERTY

wetlands. (a) If approved by the Council of State, donations or dedications
By Fifty-nine-thousand-—and-six-hundred of interests in realproperty, property for the purposes of

deuaps—($59£99)—per—aere—fer—r+panan restoration, enhancement, preservationpreservationrmay be

accepted by th&ecretarySecretaryor the Secretary'designee,

Gtassmed—supfaeewatepsethepthammgas designeeif the property is consistent with the Basinwide
defined-in-15A-NCAC02B-020Xhe payment Restoration Plan for the apgmtate river basin subject to the
shall-be-twohundred—and-forfgurdollars  factors listed in Paragraphs (b) and (c) of this Rule, or if the
{$244.00) perlinearfoot-of stream. property interest is being donated to satisfy a condition of a
Class- Wl wetlands—as-defined-in15A-NCAC certification issued by the Departmestderpursuant t83 USC
02B-.0101{c}{8)-The-paymentshall be: 33 U.S.C. Section 341. Fhe—poperty—is—consistent—with-the
Ay Fwenty-two—thousand—one—hundred Basinwide RestorationPlan-if-the-property-islocated-within an

&)

ripartan-wetlands. (b) The factors that shall be considered by 8Sexretary,
Class-SWi-wetlands-as-definedin-15A-NCAC Secretaryor the Secretary'sesignee designeein determining
02B—-0101{d}{4)—Fhepayment-shall-be-onewhether to accept donations or dedications of interests in real
hundral-and-fortysixthousand-and-six-hundred property for the purposes of wetland or riparian area restoration
and-fifteen-dollars($146,615.00) per-acre. or enhancement include the following:

@) whether the property is:

34
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(@)

(A) adjacent to, or will become a part af,
Department compensatory mitigation
project;

(B) adjacent to or includes a sensitive
natural resource, as identified in the
Basinwide Restoration Plan;

© adjacent to or includes property on
which rare aquatic species, as
identified by the North Carolina
Natural Heritage Program in _the
"Natural Heritage Program List of
Rare Animal Species of North
Carolina" or the "Natural Heritage
Program List of the Rare Plant Species
of North Carolina," is known to have
been found; or

(D) is adjacent to or includes ag8ificant
Natural Heritage Area as identified by
the North Carolina Natural Heritage
Program at
https://ncnhde.natureserve.orqg. These
documents are hereby incorporated by
reference, including  subsequent
amendments and editions. Copies of
these documents ag be obtained
from the Department of Natural and
Cultural Resources Division of Land
and Water Stewardship at
http://www.ncnhp.org/references/
publications/rareanimatlist and
http://www.ncnhp.org/references/publ
|cat|ons/rareplant+l|st

resource,—as—identified—in—the—Basinwide (c)

©)

(4)

(5)
(6)

()

8)
9)
(10)

the likelihood that the site can be successfully
restored or enhanced, based on hydrology,
soils, and vegetation;

the extent intensity of activities required to
successfully restore or enhance the s#ites
requiring extreme masures for successful
restoration, such as removal of structures or
infrastructurewill- shallnot be accepted;
theabsence of cultural and historic resources;
the prior, current, and future land use of the
donated property and adjacent properties

the existence of federally or stalisted
sensitive, endangered, or threatened species, or
their critical habitat;

the potential for enhancement of natural
resource values of public lands;

the absence of hazardous substance and solid
waste;

whether the property is adjacent to mnon
supporting, partially supporting, or support
threatened waters as designated by the Division
of WaterQuality Resourcepursuant to 40 CFR
131.10(a) through (g¥-his material is available
for—inspection—atfrom the Department of
Envirohment——and—Natural— Resources
Environmental Quality Division of Water
Quality ResourcesWater Quality-Section, 512
North-Salisbury-Street-Raleigh-North-Carelina

at https://deq.nc.gov/about/divisions/water
resources/planning/clafisation-
standards/surfae@aterstandards;

theabsence of encumbrances and conditions on
the transfer of the property interests; and
whether provisions have been madey the
landownerfor the long term maintenance and
management of the property

The factors that shall be considered by Secretary,

Restoration-Plan;-or-is-adjacent-to-orincludesSecretaryor the Secretary'desighee designeein determining
propery—with—known—occurrences—of—rare whether to accept donations or dedications of interests in real
species—as—identified—by-theNorth—Carelina property for the purpose of preservation of existing wetland and
Natural—Heritage—Program—in—the—Natural riparian areas include the following:

Hemage—ilpegfam—lﬂst—ef—RaFe—AmmaJ%peaes

Whether the S|ze of the property is at lease fiv
contiguous acres;

@

)

whether the property has clearly identifiable
unique wetland or riparian area functions or

values, such as federally or stésted
sensitive, endangered endangered, or

threatened species, or their critical habitat;

the potential for enhancement of natural

resource values of public lands;

whether the property is:

(A) adjacent to, or will become a part of, a
Departmentapproved restoration or
preservation project;

(B) adjacent to or includes a sensitive
natural resource, as identified in the
Basinwide Restoration Plan;

(&3] adjacent to or includes property on
which rare aquatic species, as
identified by the North Carolina
Natural Heritage Program in the
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(4)
(5)
(6)
(7)
(8)
(9)

"Natural Heritage Program List of
Rare Animal Speciesof North
Carolina" or the "Natural Heritage
Program List of the Rare Plant Species
of North Carolina," is known to have
been found; or

(D) is adjacent to or includes a Significant
Natural Heritage Area as identified by
the North Carolina Natural Heritage
Program at
https://ncnhde.natureserve.org/. These
documents are hereby incorporated by
reference, including  subsequent
amendments and editions. Copies of
these documents may be obtained

(10)

11)

12)

whether the property is adjacent to mnon
supporting, partially supporting, or support
threatened waters as designated by the Division
of WaterQuality Resourcepursuant to 40 CFR

131 10(a) througf(gL {g)—This-material-is

theabsence of encumbrances and coadgion
the transfer of the property interests; and
whether provisions have been madey the
landownerfor the long term maintenance and
management of the property.

from the Department of Natural and (d) At the expense of the applicant or donor, the following
Cultural Resources Division of Land information must shall be submitted with any proposal for
and Water Stewardship at 1651 Mail donations or dedications of interest in real property:

Service Center Raleigh, NC 27603 or (8]
at

http://www.ncnhp.org/references/publ
ications/rareanimaltlist and (2)
http://www.ncnhp.org/
references/publlcatlons/ramantl|st

Restoration-Plan—oris-adjacentto-o—meludes )

Natural-Resources—DBivision—of—Parks—and (4)

whether the S|ze of the property is at least five
contiguous acres;

whether theproperty is under imminent threat

of degradation;

the prior, current, and future land use of the

donated property and adjacent properties;

the absence of extensive structures and
infrastructure;

the absence of hazardous substance and solid (5)
waske; (6)
theabsence of cultural and historic resources;

documentation that the property meets the
criteriaeuthnedin Paragraph (b) and (c) of this
Rule;

US Geologic Survey 1:24,000 (7.5 minute)
scale topographic mapounty tax map, USDA
Natural Resource Conservation Service County
Soil Survey Map, and county road map showing
the location of the property to be donated along
with information on existing site conditions,
vegetation typesand thepresence of existing
structures and easements;

a current property survey performed in
accordance with thereceduresequirements of
the  North  Carolina  Department  of
Administration, State Property Office as
identified by theState-Board-of Registration-for
Professional-Engeers—and-—Land—Surveyors
North Carolina Board of Examiners for
Engineers and Surveyorsn "Standards of
Practice for Land Surveying in North Carolina."
Copies may be obtained at no charge from the
North Carolina State Board &egistration-for
ProfessionaEngineers-and-Larigxaminers for
Engineers an8urveyors3620-SixForks-Read,
Suite—300—Raleigh—Neorth—Carelina—24609;

www.ncbels.org;
a current appraisal of the value of the property

performed in accordance with thocedures
requirements of the dith Carolina Department
of Administration, State Property Office as
identified by the Appraisal Board in the
"Uniform Standards of Professionalerth
Carolina Appraisal Practice.'Copies may be
obtained at no cost from the Appraisal

FoundationPublicatisns-Department PO-Box
96734—Washington——D-C—2008F 34,

http://www.appraisalfoundation.org;
a title certificate; and
a Phase 1 Environmental Site Assessment

documentingdecumentatiorthat the property
does not contain structures that presenttheal
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or safety problems to the general publit.
wells, septic, watgior sewer connections exist, SECTION .06007 RIPARIAN BUFFER RESTORAT ION
they shall be filled, remediatedr closed at FUND
owner's expensand in accordance witstate
Stateand local health and safety regulations. 15A NCAC 02R .0601 RIPARIAN BUFFER
(e) In addition ® the factors outlined in Paragraphs (b) throughMITIGATION FEES TO T HE NC DIVISION OF
(d) of this Rule, theSeeretary,Secretaryor the Secretary's MITIGATION SERVICES
designee designeeshall consider the following factors when (a) For the purposes of this Rule:

determining whether to accept a donation of interest in real a "cost" or "costs" shall mean the NC Division of
property to satisfy copensatory mitigation requirements: Mitigation Services In.ieu Fee Mitigation
(1) whether restoration of the property will offset Program's costs associated with riparian buffer
the adverse impacts of the permitted project; mitigation projects in a given rate area, as
and described in this Rule; and
(2) whether the adverse impacts of the permitted 2) "credit" or "credits" shall mean the number of
project are within the sameubbasing-digit credits of riparian buffer compensatory
cataloging unitas the poperty proposed for mitigation that have been
donation. (A) requested by the applicant; and
(H Donations of interests in real property for the purpose of (B) specified in the approved ¢#ications
satisfying compensatory mitigation requiremenit- shall only issued by the Department.

be considered for acceptanskenif the proposed donatiomit- (b) The Program shall calculate and publish one general riparian
offsetoffsetsan impact for which an application has already beemuffer mitigation payment rate applicable to all river basins where
made to the United States Army Corps of Engineers under 33ommission rules allow riparian buffer mitigation payments and
USCE U.S.C. Sectiorl344 or to the Department under B&C  premium rates for spéic watersheds, as identified in Paragraph
U.S.C. Sectiori341. (c) of this Rule. Rates shall be published on the Division's website
(g) For the purposes of satisfying compensatory mitigatiotfhttps://deq.nc.gov/about/divisions/mitigatigarvices). All rates
requrements through the donation of interests inpeapertyfor  shall be based on the costs incurred by the program in those
propertyrequiring restoration, enhancement, or preservation, theatersheds.

size of property to be donatedust shall equal or exceed the (c) Premium Watershed Rates. The Program shall apply premium
acreage of wetland required to be mitigated under the approvedhtershed rates to:

permit, and every parcekust shall be a minimum of five (1) The Randleman Lake Watershed;

contiguous acres in size. (2) The Jordan Lower New Hope Watershed; and
(h) Donation of real property interests to satisfy compensatory (3) Any 8-digit cataloging unit, mitigation service
mitigation requirementsaill shall only be accepted if such area, or smaller watershed where costs &re 3
property meets the requirements of Paragraphthfaygh (i) of percent greater than the general statewide rate
this Rule and 15A NCAC 2H0506(h)}-and.0506(h) and if it shall have a surcharge equal to the difference
satisfies the compensatory mitigation requirements of the between the general statewide rate and the
approved permit. actual cost of mitigation in that mitigation
(i) The donation of conservation easements to satisfy service area.

compensatory mitigation requirememt- shallonly be accepted The initial rate for a premium watershed with fewer than
if the conservation easement is granted in perpetuity and thigarian buffer mitigation projects that have reached the design
property to be encumbered meets the requirements of Paragragitege shall be the highest riparian buffer rate in effect under the
(a) through (j) of this Rule, or if the property interest is beingProgram. The initial rate shall be revised for a premium watershed
donated to satisfy a condition of a certifioat issued by the in the quarter following a quarter in which at letgb riparian
Departmentnderpursuant t83USCU.S.C. Sectiori341. buffer mitigation projects in that watershed have reached design
() Donation of interests in real property may contribute to owstage.
fulfill compensatory mitigation requirements that may be satisfiedd) Rate Adjustment Frequency. Initial rates shall be effective as
through payment of a feas—eutlined-in-the-Schatbof Fees of the effective date of this Rule. They shall be adjusted quarterly
according to the Rate SchedimeRule-0402(a).0402(c)of this  whenever the rate calculation detth in Paragraph (e) of this
Section.The value of the property interest shall be determined biRule exceeds the existing rate by at least ten percent. The rates
an appraisal performed in accordance with Subparagraph (d)(4) gifiall also be adjusted annually. Annual calculations and adjusted
this Rule.The required fee as calculated irradance with Rule rates shall be published by June 15 on the Program's website,
0402(a).0402(c)of this Section shall be satisfied if the appraisedhttp://deq.nc.gov/about/divishs/mitigationservices, and shall
value of the donated property interest is equal to or greater thésecome effective July 1. Any quarterly rate adjustments shall
the fee.lf the appraised value of the donated property interest ibecome effective on the first day of October, January, or April, as
less than the designated fee uigment as calculated in applicable, and shall be published on the same website two weeks
accordance with Rule8402(a).0402(c) of this Section, the prior to that date. The & shall be adjusted within two business
applicant shall pay the remaining balance due. days if the Program suspends acceptance of payments at the
current rate

Authority G.S. 14214.11; 143214.12; 143215.3.
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(e) Payment rates shall be determined for a rate area using the

following equation and presented in geedit values:

7
I

tal Ripar .'.xvl.".'u,‘ fer(re ditip,

[(®3) The "cost for projects in process"
means the sum of expenditures of
project contracts to date, contracted
cost to complete existing contracts,
and the projected cost of future
contracts needed to complete those

Where: projects required to fulfill Program
a Actual Costresentngymeans the sum of all costs, riparian buffer mitigation obligations
adjusted for inflation, as described in this in the rate area.
Subparagraph. Costs shall mean project costs (D) "Total Riparian Buffer
and administrative costs and shall include the Credit$resentpay _Means the total
costs of completed projects, terminated amount of credits provided by projsc
projects, and projects in proce8sthe time the in the rate area at the time of
rate is set, all completed land acquisition calculation. If the Total Riparian
contracts and expenditures shall be adjusted to Buffer Credit$resentnafOr an existing
presendday values using the current North or completed project is reduced, the
Carolina Department of Agriculture and Actual Costsresentayfor that existing
Consumer _Services' Agricultural Statistics or completed project shall be
Farm Real Estate ValueAll other completed proportionally adjusted;
contracts and expenditures shall be adjusted to (3) The Adjwstment Factor shall be applied only in
present day values using the annual composite those calculation periods where actual costs are
USACE Civil Works Construction Cost Index. calculated to be greater than actual receipts.
Future land acquisition contract costs for
projects in process shall be calculated using the o o
Progam's percredit contract costs of the same
type adjusted to the inflated future value at the . .
time the contracts will be encumbered using the The Ad|u§tm%rg;ac?tor: shall n(?lt compnse more
North Carolina Department of Agriculture and (A) t Aaclzrt]ual (ggst;"es%\ﬁ{ abere;:]eé same as
Consumer Services' Agricultural Statistics Actual Costs as defined in
Farm Real Estate Values.I|lAother future Subparagrap r:es(e;t)t’ﬂ(ma h
contracts shall be calculated using the — ph,
Program's pecredit contract costs of the same except that the eX|st|n.q' gontracts and
type adjusted to the inflated future value at the czmplege? "’?‘r}? gcqwsmons are_not
time the contracts will be encumbered using the ®) ?Acl:ttjlj:; Rggé?p{as t'lor?{eans the sum of
current composite  USACE Civil Works — Y
Construction CostIndex. For projects in all riparian buffer mlthatlon payments
process where the contract type has not been tmhgqc?rtr(ljetg?(;rlgalr;:i?) :]n the rate area at
determined, the cost of the project shall be © "Number of Riparian.Buffer Credits
calculated using the Program's average per Paid During Adjustment Period"
credit cost adjusted to the future inflated value means the average number of riparian
when the project will be initiated. Future year buffer mitigation credits paid to the
amual inflation rates shall be drawn from the Program over the last three years in the
USACE Civil Works Construction Cost Index. — - -
If not available from either source, they shall be ratg areamultiplied by the adjustment
calculated using the average annual percentage period. If no pavme_nts have been
change over the last thrgear period; made to the Proqr_am Ina rate area the
@ As used in this Rule: number qf c_:redlts paid s_hall b_e
(A) "Project Costs" means the total costs 435,600 riparian buffer_ cre_dlts until
associated with development of qrea_ter than 435,600 riparian _buffer
riparian buffer mitigation projects ;:;?edg?egave been purchased in that
;E;ﬂ?;ﬂﬁm’ pl(rjoeire]g?c?:lg(;?dn, plr(’(i)ri]gct 4) Adiustment Period shall be one to four years
construction. monitoring, determined as follows for a rate area.
maintenance. and lortgrm (A) One year |f. Actual Costs excged
stewardshio. Actual Receipts by less than five
(B) "Administrative Costs" are costs B) ‘LTS\/rgengars it Actual Costs exceed
associated with administration of the Actua?/Receipts by 5 percent or more
Program including staffing, supplies
and rent. but less than4 percent.
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[(®)] Three years if Actual Costs exceed 15A NCAC 02R .0602 NUTRIENT OFFSET PAYME NT
Actual Receipts by 15 percent or more RATES FOR THE NC DIV ISION OF MITIGATION
but less than 25 percent. SERVICES

(D) Four years if Actual Costs exceed (a) Fhepurpose-ofhisRule-isto-establish-actual-costrates for
Actual Receipts by 25 percent or the—payment—of nutrient—offset feestothe NC Ecosystem
more. Enhancement-Program;-subsegquenthyreferred-to-as-the-Program,

hmﬁed4945A—NGAG4928—O%95—Pe#seﬁs—wh&eheese49—satlsfwurposes of this Rule, the term "cost" or "costs" means the costs

mapm#@anmq—detenmnau%—by—pawng—a—eempensatorwfthe NC Division of Mitigation Services, hereinafter in this Rule

ed the "Prograni associated with nutrient offset projects in a given
rate area, as described in this Rule.

(b) The Program shall calculate and publish general offset
paymem—m{e—the—l;u%@—shau—be—based—en thgpayment rates applicable to each river basin where Commission
costs—of riparian—buffer restorationThe  rules allow such nutrient offsets asgeéal premium watershed
payment—amount—shallbe—determined- byrates for specific watersheds as identified in Paragraph (d) of this
multiplying—the —acres—or—square—feet- of Rule. All rates shall be based on thetual-and-completper
mitigation—required—under—otherrules—in-—15A pound nutrient reduction costs incurredisplementing-projects
NCAC-02B by an-initial-value—of ninetsix ~ the Progranin those watersheds.
cents—per—square—foot-orforpnethousand (c) Payment rates shall be developed for nitrogen, phosphorus, or
eight-hundred—and—eighteen—dollars—per-acrether nutrients as dictated by Commisgialereguirementaules
{$41,818/acre)Fhis-initial peracrerate-shall for each river basinRates shall be published on the Division's
be-agusted-in-Januvary-of each-year-by-staff ofwebsite (https://deqg.nc.gov/about/ divisions/mitigatsemvices).
the—NC—Ecosystem—Enhancement—Program(d) SpeecialPremiumWatershed Rate3he Program shall apply
based-upon-the-construction—cost-index—factoispecialpremiumwatershed rates to:

published-every-Decemberin-thmgineering D) The Neuse 03020201 cataloging unit below the
News-Recordthe-EngineerngNews-Record is Falls watershed, the Jordan Lake watershed,
hereby—incorporated—by—reference—ineluding and the Falls Lake watershed; and
subsegquent-amendments—and-—editions,—and is (2) Any eight digit catalotng unit or smaller
located at watershed subject to nutrient management rules
http//enrconstruction.com/economics/—at an where costs aré0 33 percent greater than costs
annvab-subseription—cost-offorpine—dollars in the larger watershed or river bagnwhich
and-ninetynine-cents{$49.99). wherethat cataloging unit is located.

163} Fherequired-fee-shallbe-submitted-te-the-N.C.The initial rate for epecialpremiumwatershed witfewer than
Ecosystem-EnhancemeRtogram—{NC-EEP), two nutrient reduction projects that have reached the design stage
1652 Mail-Service-Center—Raleigh- NC-27699 shall be the highest rate in effect under the Program for the
1652 priorto—any—activity-that results—in-the applicable nutrientThe initial rate shall be revised forspecial
removalordegradation-of the protectedriparianpremiumwatershedn the quarter following a quarter in which at
bufferfor-which—a—no—practical-alternatives" least two nutrient reduction projects in that watershed have
determination—has—been—made—pursuant taeached design stage.
regquiremerg-ofotherrulesinI5A-NCACO2B. (e) Once an area has been established as an areSpeitial

) Fhe paymentof-a-compensatory-mitigation feeWatershedRateqremium watershed rates, shall remain a
may-be-fully or partially satisfied-by donation Specal\Watershed-Ratgremium watershed rateea.
of —real—property —interests—pursuant— to (f) Rate Adjustment Frequendyitial-rates-shall-be-effective-as
regquirements-of otherrules-in-this Subehapter. of- the-effective-date-of this Rule—Th&atesshall be adjusted

quarterly whenever the raticreases—ten—percent—abeove- the
Authority G.S. 14214.1; 143214.5;143-214.5(i); 143214.7; existing—ratecdculation set forth in Paragraph (g) of this Rule

143214.12; 143214.21; 143215.3(a)(1); 1415.6A; 143 exceedstte existing rate by at least p8rcentThe rates shall also
215.6B; 143215.6C; 143215.8B; 143B282(c); 143B282(d) be adjusted annuallAnnual calculations and adjusted rates shall
be pubhshed by Jung 15 on the Program'sWweb—site,
t; website

http: //deq nc.gov/about/divisions/mitigatiservices, and shall
become effective July 1Any quarterly rate adjustments shall
become effective on the first day of October, JanuaryApsi
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April, as applicable, and shall be published on the &g site
websitetwo weeks prior to that datd&he rate shall be adjusted

average annual percentage change over the last
threeyear period;

within two business days if the Program suspends acceptance of (2) As used in this Rule:
payments at the current rate pursuant to 15A NCAC 02B (A) Project—Costs"Project (Msts" are
.0240(e)(2). meansthe total costs associated with
(g) Payment rates for each nutrient shall be deteufor a rate development of nutrient reduction
area using the following equation and presentgebirpeunder projects including identification, land
poundvalues: acquisition, project design, project
construction, monitoring,
et ; s R e \djustment] maintenancemaintenanceand long
VARSI term stewardship;
. (B) Administrative Gosts"Administrative
Where: " " Costs"aremeansosts associated with
. means the sum of alyl cﬁgttg z;IdjLCl:sct)Zéslr%S?r;tr?%tion administration of = the Program
as described in thiSubitem. Subparagraph. ::(Ijurdelgg :r'[]?jﬁlng,supph%m,
Costs are shall mean project costs and " ; ;
administrativecests.costs andhall include the © ;rhoeciesit'—' ci:)stssrl:glrl prboéefri msj?neef’;
costs of Projects—in—the—calculation—are - -
compleed ' projects, teminatedpie
proie_ctsand projects in procesAt the time the exist’ing contracts, and the projected
rate 'ﬂ’ﬁt‘&%ﬁm@%ﬁts cost of future contracts needed to
are-sufiicientto—impie HeRt-Rew-projec J complete those projects required to
completed land acquisition contracts and fulfil Program nutrient reduction
expenditures shall be adjusted geesent-day obligations in the rate area:
presenday values using the current North 3) Total "Total Pounds Of i
Carolina Department of Agriculture and Offsebreconnat, Means the total number yof
Consumer Services' Agrttural Statistics Wnutrient reduced the Program's
Farm Real Estate Valueall other completed projects in the rate area at the time of
contracts and expenditures shgll be adjusted to calculation.If the Total Pounds OffSgtsenoay
presengeiauresemda .V‘i"“es using the annl_JaI for an existing or completed project is reduced,
composite USACE Civil Works_ _C_onstructlon the Actual CoStSesempayfor that existing or
Cost Index. Future land acquisition contract completed project shall be proportionally
costs for projects in processare shall be adjustedand
calculated using the Progranper—creditper
credit contract costs of the same type adjusted ‘ {ctval Receid
to the inflated future valuethenat the timethe “ — nidaPardDuring Adratmend Prrind
contracts will be encumbered using the North Where:
Carolina Department of Agricultureand (A) The AdjustmentFactor'Adjustment
Consumer Services' Agricultural Statistics Factor"is a pefpound value used to
Farm Real Estate Valuedll other future bring actual costs and actual receipts
contracts shall be calculated using the into balance, ensuring that future
Program'per-credipercreditcontract costs of payments are sufficient to cover the
the same type adjusted to the inflated future cost of implementing the Program in
value when at the timethe conracts will be the rate arealhe Adjustment Factor
encumbered using the current composite shall be calculated using the following
USACE Civil Works Construction Cost Index. formula:
For projects in process where the contract type
has not been determined, the cost of the project : it ;
shall be calculated using the Program's average -
per pound cosadjusted to the future inflated The Adjustment Factor shall be
value when at the timethe project will be appliedia only in those calculation
initiated.Future year annual inflation rates ;hall periods where actual costs are
be drawn from e&h_eHhe—Neﬁh—Ga%ehna calculated to be greater than actual
Eepe_u t ,e"t B.I G eultbue_ a 4—Ce sulelzrl receipts.The Adjustment Factor shall
Services—Agrieultural—Statisties—Farm—R " o
Estate_Values—otthe USACE Civil Works ot comprise more than 60% of the
Construction Cost Indexf not available from (B) 7ﬂ||g’ls.Actua| Costs"are shall
either source, they shall be calculated using the be the same as Actual
3204 NORTH CAROLISNTAERREGI AUGUST 15,
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CostsPresentbay Costsresentnay S published. The text of the rules are available on the OAH website:

defined in Subparagraph (1) of this http://reports.oah.state.nc.us/ncac.asp

Paragraph, except thahe existing

contracts and completed land Link to agency website pursuant to G.S. 15089.1(c):

acquisitions are not adjusted for http://deq.nc.gov/about/divisions/wastenagement/ust/whats

inflation; new

© Actual-ReceiptsActual Receips" are

meansthe sum of all offset payments Proposed Effective Date:January 1, 2018

made to the Prograte-datein the rate

area at the time of calculation; and Public Hearing:

(D) Number "Number of Pounds Paid Date: August 30, 2017

during AdjustmentReriod Period"is  Time: 2:00 p.m.

meansthe average number of pounds Location: Green Square Building, Room 1210, 217 West Jones

of a nutrient paid to the Program over Street, Raleigh, NC 27603

the last three years in the rateaarea

multiplied by the adjustment perio. Reason for Proposed Action: The Division of Waste

no payments have been made to theManagement (DWM) received a request fromaksholders

Program in a rate area, the number ofindicating that, for closure of a soil remediation permitted facility,

pounds paid shall beet—to 1,000 having a closure/cleanup based on a +umiection level of soil

pounds until greater than 1,000 poundscontamination is unreasonable. The DWM concurs that it is more

have been purchased in that rate area.reasonable to use risk based levels that aretgrtive of
5)(4) Adjustment Periods shall beone to four years groundwater quality, human health, and the environment to avoid

determined as follows for a rate area: extensive and expensive analyses based ometmttion levels.

(A) One year if Actual Costs exceed
Actual Receipts by less than five Comments may be submitted to: Jeremy Poplawski,
percent; NCDEQ/DWM/UST Section, 1646 Mail Service Center, Raleigh,

(B) Two years if Actual Costs exceed NC 276%-1646; phone (919) 708151; fax (919) 718117,
Actual Receipts by five percent or email Jeremy.poplawski@ncdenr.gov
more but less than 15 percent;
© Three years if Actual Costs exceed Comment period ends: October 16, 2017
Actual Receipts by 15 percent or more
but less than 25 percent; and Procedure for Subjecting a Proposed Rule to Legislative
(D) Four years if Actual Costs exceed Review: If an objection is not resolved prior to the adoption of the
Actual Reeipts by 25 percent or rule, a person may also submit written objections to the Rules
more. Review Commission after the adoption of the Rule. If the Rules
(h) When individual projects produce more than one type oReview Commission receives writtand signedbjections after
nutrient reduction, the project costs shall be prorated for eadhe adoption of the Rulie accordance with G.S. 156RL.3(b2)
nutrient being offset by the project. from 10 or more persons clearly requesting review by the
() In cases where an applicant is required to reduce more théagislature and the Rules Review Commission approves the rule,
one nutrient type and chooses to use the Program to offséte rule will become effective as provided in G.S. 181B3(b1).
nutrients, the applicant shall make a paymamtsuant® 15A  The Commission will receive written objections until 5:00 p.m.
NCAC 02B .0240e)(3)for eachautrient.nutrienttype. on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
Authority G.S. 14214.1; 143214.20; 143214.21; S.L. 1995, c. service, hand delivery, or facsimile transmission. If you have any
572; S.L. 2006c. 215; S.L. 2007, c. 438; S.L. 2009, c. 337; S.L. further questions concerning the submission of objections to the
2009, c. 484; S.L. 2009, c. 486. Commissim, please call a Commission staff attorney at93%
3000

kkhkkkhkkkkkkhkkhkkhkhkkkkkkk*k

Fiscal impact (check all that apply).
Notice is hereby given in accordance with G.S. 18082 and [X State funds affected
G.S. 150B1.3A(c)(2)g. that the Environmental Management] ] Environmental permitting of DOT affected
Commission intends to readopt with substantive changes the rules Analysis submitted to Board of Transportation
cited as 15A NCAC 02T .1502, .1505, .1507 and readopt witho(it] Local funds affected
substantive chages the rules cited as 15A NCAC 02T .1501[ ] Substantial economic impact $1,000,000
.1503, .1504 and .1506. X Approved by OSBM

L] No fiscal note required by G.S. 150R1.4
Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed [ ] No fiscal note required by G.S. 15081.3A(d)(2)
for readopton without substantive changes are not required to be

CHAPTER 02 - ENVIRON MENTA L MANAGEMENT
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SUBCHAPTER 02T1 WASTE NOT DISCHARGED TO Authority G.S. 14215.1; 143215.3(a).
SURFACE WATERS
15ANCAC 02T .1503 PERMITTING BY REGULATION

SECTION .1500- SOIL REMEDIATION (READOPTION WITHOUT SUBSTANTIVE CHANGES)
15A NCAC 02T .1501 SCOPE (READOPTION 15A NCAC 02T .1504 APPLICATION SUBMITTAL
WITHOUT SUBSTANTIVE CHANGES) (READOPTION WITHOUT SUBSTANTIVE CHANGES)
15A NCAC 02T .1502 DEFINITIONS 15A NCAC 02T .1505 DESIGN CRITERIA
The following definitions apply to this Section: (a) Land Application of Soils Containing Petroleum dRrcts at

(1) "Contaminated soil" means soil containing Minimum Rates. Petroleum contaminated soils shall be

()
3)

(4)

(5)

(6)

(7)

petroleum products or other soil that has beerincorporated into the native soils of the receiver site immediately
affected by nospetroleum substances as a upon applicationLiming, fertilization, and aeration of the soils
result of a release or discharge, but does nomixture shall be optionalSubsequent application of petaim
include hazardous waste. contaminated soils onto the same receiver site shall not occur for
"Dedicated site" means a site used for theat least 18 months from the date of the most recent application of
repettive treatment of soils. petroleum contaminated soils and shall cause the receiver site to
"Permitting agency" means the Division of be reclassified as a "dedicated site" unless theniftee or
Waste Management, UST Section, forapplicant can demonstrate, through soil sampling and
contaminated soils originating from contaminant analytical procedures pursuant to 15A NCAC 02H
underground storage tanks (USTs) and for.0800, that the petroleum contaminant level in the upper eight
dedicated sites-or other soil, the permitting inches of the receiver site soils is belaither the "soito-
agency means the Divisioof Water Quality  groundwaer" or the residential maximum soil contaminant
ResourcesWhen the permitting agency is the concentrations established by the Department pursuant to 15A
Division of Waste Management, the Division of NCAC 02L .0411, whichever is lowesnalytical-detectionlevels.
Waste Management shall be considered thgb) Land Application of Soil Containing Petroleum Products at
Division for the purposes of Section .0100 of Conventional Rates Land application of soils containing
this Subchapter. petroleum products at an application thickness greater than one
"Petroleum contaminated soil* or "Soil inch shall require fertilization, liming, and aeration of the native
containing petroleum products” shall mean anysoils and petroleum contaminated soils mixtubgplication

soil that has been exposed to petroleunthickness shall be basegon the nature of the receiver site soils,
products because of any emission, spillagedepth to the seasonal high water table, the intended cover crop,
leakage, pumping, pouring, emptying, or and the source of contaminati@peration of the land application
dumping of petroleum products onto or beneathprogram shall not result in contravention of groundwater or
the land surface and that exhibits cleéesistics  surface water stamadds. Subsequent application of petroleum
or concentrations of petroleum product contaminated soils onto the same receiver site shall not occur for
constituents in sufficient quantiti¢isat exceed at least 18 months from the date of the most recent application of
either the "soito-groundwater" or the petroleum contaminated soils and shall cause the receiver site to
residential _maximum  soil contaminant be reclassifid as a "dedicated site" unless the permittee or
concentrations established by the Departmentapplicant can demonstrate, through soil sampling and
pursuant to 15A NCAC 02L .0411, vamever contaminant analytical procedures pursuant to 15A NCAC 02H
is_lower as—to—be—detectablby compatible .0800, that the petroleum contaminant level in the upper eight
laboratory analytical procedures pursuant toinches of the receiver site soils below either the "soito-

15A NCAC 02H .0800. groundwater" or the residential maximum soil contaminant
"Petroleum product” means all petroleum concentrations established by the Department pursuant to 15A
products as defined by G.S. 1235.94A and NCAC 02L .0411, whichever is lowesnahtical-detectionlevels.
includes motor gasoline, aviation gasoline, (c) Disposal of Soils Containing Petroleiroducts at Dedicated
gasoholjet fuels, kerosene, diesel fuel, fuel oils Land Application SitesSubsequent applications of petroleum
(#1 through #6), and motor oils (new and used).contaminated soils at dedicated sites shall not recur until such time
"Soil remediation at conventional rates" meansas it can be demonstrated that additional applications of
the treatment of contaminated soils by landcontaminated soils will not result in the rtavention of any
application methods, at an evenly distributedgroundwater or surface water standards.

thickness not to excdesix inches. (d) Containment and Treatment and Containment and Utilization
"Soil remediation at minimum rates" means theof Contaminated Soil.

treatment of contaminated soils by land D) A containment structure designed to
application methods, at an evenly distributed bioremediate or volatilize contaminated soil
application thickness not to exceed an average shall be constructed of bir a synthetic liner of

of one inch. at least 30 mils thickness or of a one foot thick
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liner of natural material, compacted to at least
95 percent standard proctor dry density and
with a permeability of less than 1 x16m/sec.

(2) The bottom of the containment stture shall
be at least three feet above the seasonal high
water table or bedrock.

3) A leachate collection systemmust shall be
installed in order to prevent runoff from the
contaminated soils within the containment
structure, or a cover provided to agoi
accumulation of stormwater within the
containment structure.

(4) The containment structure shall be compatible
with the chemical and physical properties of the
contaminants involved.

Authority G.S. 14215.1; 143215.3(a).

15A NCAC 02T .1506 SETBACKS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02T .1507 CLOSURE REQUIREMENTS

(a) A permitmustshall be held and renewed if necessary until
such time that the soil remediation facility has satisfied all
conditions for closure and the permitting agency has notified the
permit holder that the facility has satisfied conditions necessary
for closure and reswded the permitThe permitteemust shall
notify the permitting agency 30 days prior to the initiation of
closure activities. This Rule does not apply to deemed permitted
facilities as described in Rule .1503 of this Section.

(b) A facility may be consered for closure once all of the
following conditions have been satisfied:

(1) Any and all outstanding enforcement actions
levied by the permitting agency have been
resolved.

(2) Requirements for all other related -site
permitted activities have been met

3) For all land application sites the applicant shall
provide to the permitting agency:

(A) Demonstration that no contaminant
constituents in the groundwater
exceed groundwater standards for
dedicated and conventional rate land
application sites.

(B) Demonstration that all remaining
contaminated soil has been remediated

(4)

®)

not been impacted by contaminants at
concentrations in excess of those
established in Subchapter 15A NCAC
02B.

For facilities utilizing containment and

treatment or portable setbntained treatment

systems.

(A) Demonstration by the applicant to the
pemitting agency that all treated soil
has been remediated to bel@ither
the "soitto-groundwater" or the
residential maximum soil contaminant
concentrations established by the
Department pursuant to 15A NCAC
02L .0411, whichever is lower
detectionlevelsbased upon analysis
of representative soil samples or is
disposed of under Subparagraph
(b)(4)(B) of this Rule.

B) All remaining soil that contains
contaminants at levels that exceed
either the "soitto-groundwater" or the
residential maximum soil contanant
concentrations established by the
Department pursuant to 15A NCAC
02L .0411, whichever is lowethe
method-detectionlevelmustshallbe
disposed of at another permitted
facility and the permitting agency
must shall be notified prior to
transport.

© Demonstration by the applicant to the
permitting agency that the facility has
been decontaminated based upon
analysis of samples.

For storage facilities, a demonstration that the

storage facility has been decontaminated to

below either the "soito-groundwater" or the
residential maximum  soil contaminant
concentrations established by the Department
pursuant to 15A NCAC 02L .0411, whichever
is lower detectionlevelshall be submitted by
the permittee to the Division. The
demonstration shall be basagdon analysis of
pollutants identified in the contaminated soil as
provided in Rule .1504(a)(1) of this Section.

to below either the "soito- (c) Afacility that satisfies the conditions for closure may petition
groundwater" or the residential the permitting agency for closure status approval and shall

maximum soil contaminant provide thefollowing information:

concentrations _established by the 1) identification of the original permit authorizing

Department pursuant to 15A NCAC the construction and operation of the soil

02L .0411, whichever is lower. remediation facility;

detectionlevels. The demonstration (2) the reason(s) for closure of facility;

shall be based upon representative 3) the name and title of the contact;

samples from the permitted site. (4) sample analyses (tabulatedd graphed) for the

© If a groundwater drainage system or last four groundwater sampling events prior to

surface waters are present on the site facility shutdown showing the concentrations

or within the compliance boundary, a of the parameters of concern and if groundwater

demonstration that surface water has monitoring is required at a land application site,
3D 4 NORTH CAROLISNTAERREGI AUGUST 15,
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groundwater analytical results for sample Time: 2:00 p.m.
cdlection to satisfyPart(b)(3)(A) of this Rule; Location: Board office, 1027 US 70 Hwy W., Sli¢l, Garner,
. ); NC 27529

(5) laboratory analytical results for soil samples
collected from the treated soil, which have beenReason for Proposed Action:
analyzed by methods approved in accordanc1 NCAC 60 .0102 Is proposed to be amended to correct Board
with Rule .1504(a)(1) of this Section; office address.

(6) if a groundwater drainage network (ditches) or21 NCAC 60 .0103 Is proposed to be repealed as unnecessary.
surface waters are present on the site or withirkl NCAC 60 .0106 Is proposed to be adopted to comply with
the compliance boundary, analytical results forSesion Law 201710.
surface water samples collected upstream of th@1 NCAC 60 .0206 Is proposed to be repealed as unnecessary.
facility, within the facility if applicable, and at 21 NCAC 60 .0207 Is proposed to be amended to clarify
a downstreamlocation at the edge of the requirements for examination applicants.
property to document that surface waters havel NCAC 60 .0209 Is proposed to be amended to reflect revised

not been impacted,; fees.

(7 decontamination procedures for any treatmen21 NCAC ® .02127 Is proposed to be amended to correct
or containment structure; requirements for qualifying examination.

(8) a sedimentation and erosion control plan,21 NCAC 60 .0213 Is proposed to be amended to clarify

prepared in accordance with the Divisiof  examinations requirements.
Energy, Mineral, and Land Resources
requirements pursuant to Subchapter 15AComments may be submitted to: Barbara Hines, 1027 US 70
NCAC 04B, if a plan to restore the site topre Hwy W., Garner, NC 2752%hone (919) 779711; fax (919)
soil treatment conditions is proposed that will 779-4733; email refrigeration14@gmail.com
disturb an area of land equal to or greater than
one acre; Comment period ends: October 16, 2017
(9) a map of thdacility facility,—~whieh that shows
the size, orientation, and location of the facility Procedure for Subjecting a Proposed Rule to Legislative
relative to existing monitor wells, roads, Review. If an objection is not resolved prior to the adoption of the
structures, and other site features; and rule, a person ay also submit written objections to the Rules
(20) certification that the closure has beenReview Commission after the adoption of the Rule. If the Rules
accomplished and that the information Review Commission receives writtand signedbjections after
submited is complete, factual and accurate. the adoption of the Rul@ accordance with G.S. 1568L.3(b2)
(d) Once the permitting agency has determined that all conditiofisom 10 or more pemns clearly requesting review by the
required for site closure have been satisfied, the permitting agentggislature and the Rules Review Commission approves the rule,
shall issue a notice stating that the permit for the facility has beehe rule will become effective as provided in G.S. 150B3(b1).

rescinded ad "closure status" has been granted. The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the dg the Commission approves the rule.
Authority G.S. 14215.1; 143215.3(a). The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the

TITLE 21 i OCCUPATIO NAL LICENSING BOARDS Commission, please callGommission staff attorney at 9¥31-
AND COMMISSIONS 3000
CHAPTER 607 BOARD OF REFRIGERATION Fiscal impact (check all that apply).
EXAMINERS U] State funds affected
] Environmental permitting of DOT affected

Noticeis hereby given in accordance with G.S. 18082 that the Analysis submitted to Board of Transportation
Board of Refrigeration Examiners intends to adopt the rule cite Local funds affected )
as 21 NCAC 60 .0106, amend the rules cited as 21 NCAC Substantial economic impac{ $1,000,00Q
.0102, .0207, .0209, .0212, .0213, and repeal the rules cited as Approved by OSBM
NCAC & .0103 and .0206. No fiscal note required by G.S. 150R1.4

Link to agency website pursuant to G.S. 15089.1(c): SECTION .0100- ORGANIZATION AND DEFINIT IONS

www.refrigeration.board.or
g g 21 NCAC 60 .0102 OFFICE OF BOARD

Proposed Effective Date:January 1, 2018 (a) The Board's office and mailing address is locat@8a1027
US 70Highway WestSuite 221 Garner, North Carolina 27529.
Public Hearing: (b) The Board's website tp://www.refrigerationboard.org.

Date: September 13, 2017
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Authority G.S. 854. (4) Class IV.A Class IV Transport Refrigeration
License shall only include the installation,

21 NCAC 60 .0103 RULE-MAKING AND maintenance, repairing and servicing of

ADMINISTRATIVE HEARI NG PROCEDURES transport refrigeration equipment

{a)-Administrative-hearing-procedures-as-sefhfin-Article 3A
e#—Ghapter—léO&ef—&h&Generalé&a&&e&ei—Neﬁh—Gamhna shalluthority G.S. 8%4; 87-58.

éb)—Rulemakmg—preeedwes—as—set—feﬁh—w%ﬂele—Z—ef—ehapter SECTION .0200- EXAM INATIONS

150B-of the-General-Statutes-of North-Carclina-shall-be-followed.

() With-respectto-rulegoverning-the-conduct-of-hearings: 21 NCAC 60 .0206 EXAMINATION APPLICATION
& “presiding-officer—means-the-Chairman-of the DULY FILED

&)
Admms%ratwe—@ede—areeheb%meeppemted Authority G.S. 8%64; 87-58.
by-reference-forcontested-casesforwhich the
Board-has-autherity-to-adept-rulesunder-G.S21 NCAC 60 .0207 REQUIREMENTS FOR
%%MH EXAMINATION APPLICAN TS
Authority G.S. 8%64; 150B21.6; 150B38(h). provided-by-the-Board—togetherwith-the-non
refundable-combined-examination-license fee.
21 NCAC 60 .0106 CLASSIFICATIONS 2 Furnishing—with—his—application—infermation
Refrigeration contracting licenses shall be issued in one or more veriying—that-he—-has—acquired—atleast—4000
of the following classifications: hours-of-transpert-or-conarcialrefrigeration

(1) Class I. A Class | Commercial Refrigeration experience—or—a—combination—of-beth—gained
License shall include the installation, servicing while—engaged—actively—and—directly—in—the
and repairing of commercial refrigeration installation-maintenanceservicing-orrepairing
machinery, equipment, devices, components of —transport—or—commercial—refrigeration
and transport equipment. eguipment-er-a-combination-of both.

(2) Class 1l. A Class Il Industrial Refrigeration (a) To be licensed asrefrigeration contractor, an applicant shall:
License shall only include the use of ammonia a Obtain 4,000 hours of refrigeration experience
as a refrigerant in refrigeration contracting as set forth in G.S. 838(d) relevant to the
services. classification of licensure desired as set forth in

(3) Class Ill. A Class Ill Service Refrigeration Rule.0106 of this Chapter.

License shall only include the maintenance, (2) File with the Board an agipation on a form
service and repairs of commercial refrigeration provided by the Board together with the non
machinery, equipment, devices and refundable examination fee as set forth in Rule
components. .02090f thisSection The form may be obtained
3204 NORTH CAROLISNTAERREGI AUGUST 15,
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on the Board's website Authority G.S. 5487-58(d); 87%64.
(www.refrigerationboard.org) or by requesting
a copy from the Board officélThe application 21 NCAC 60 .0212 QUALIFYING EXAMINATI ONS

shall require the following: (a) Commercial and Industrial Refrigeration contractor

(A) The Social Security Number of the examinations are divided into four parts, "A," "B," "C" and"'D
applicant; Serviceand Transportrefrigeration contractor examinations are

(B) The applicant's contact information;  divided into three parts, "A"B" and "C".

© The name of the business under which(b) Each applicant must successfully complete 70 percent of each
licensee will be operating, if any; part to pass an examinatioBach candidate who passes an

(D) The license classification desired:; examination shall be issued a refrigeration contractieesse.

(E) Information indication whether the license forthe appropriate classification.

applicant has any disciplinary history (c) All qualifying examinations administered by the Board for
with any other occupational licensing each license classification shall be written or compbésed

board or agency; examinatiohexaminatios. and-must-be-taken-by-the-approved
(F) Record of refrigeation experience and applicant

education (d) The Board office shall schedule the examination dnadl s
Q) Supervisor(s) statement verifying notify the approved applicant of the date, time and place.

experience; {e)—The-executive-director-shall-arrange for-examinations to be

(H) The applicatiordee as set forth in Rule administered-by-the Board.
.0209 of thisSection

{e)(b) Prior to filing the applicationgualifiying experience shall  Authority G.S. 8%54; 87-58.

be acquired while working under the supervision of a person who

holds a valid refrigeration contractor's license, whorigistered 21 NCAC 60 .0213 EXAMINATIONS

professional engineesis defined in G.S. 893(8) or who has (a) in-orderto-pass-the-examinatie An applicantisreguired
equivalent industry experiencdp to onehalf of the experience te shallpass all parts of the examinatiaithin the same one year
may be in academic or technical trainidigectly related to the period and within no more than three consecutive atterBpth

field of refrigeration contracting endeavor—for—which—the time an applicant takes the examination, the applicant shall take

examinatio-isrequestedApplicants—who-obtain-a-license-shall all parts for which he or shioes not haveurrently-validpassing
receive—a—certificate—issued-by-the Board—bearing-that licenggades.If the applicant fails to pass all parts within one year or
w%e%me%%h%n%beas&g#e&ema%#e%d—teﬂanothmthm three consecutive attempts (whichever period is shorter),

any passing grades for individual parts shall no longer be valid
(c) Appllcants who obtain a license shall receive afaate  and the applicarghall muststart-overby-rakingretakeall parts
issued by the Board bearing that license nunfigglicense shall  of the examination.
not be assigned or transferred to another individual. (b) ApersenAn applicantwho fails an examination must wait a
(d) Anindividual holding a valid transpaot servicecontractor  period of five business days from the date he or she last failed an
refrigeration license shall be eligible to sit for the conuiar examination before he or she will be eligible to taether
refrigeration examination upon filing with the Board anexamination.
application, on a form provided by the Board, together with th€c) Eachpersenapplicantwho fails an examination shall be
examinationicensefeeas set forth in Rule .0209 of tHection notified of his or her scores and the parts of the examination he or
(e) An applicant may be licensed in more than one classditati she failed.
of refrigerating contracting provided the applicant meets th¢d) An applicant who fails to show for a scheduled examination
gualifications for the classifications, includingassing the shall have the no show count toward the three consequent attempts

examinations for the classifications desired descrbed in Paragraph (a) of thisuR unless proper notice is
given.Proper notice shall consist of five business days prior to the
Authority G.S. 8%54; 87-58. scheduled examination.
{d)(e) If apersoran applicanfiles an application for examination
21 NCAC 60 .0209 FEES whichthat is accepted, and takes and fails the examination, his or
Fees shall be set-thestatutory-maximum-for-the-followings  her verification of refrigeration experience shall be kept and shall
follows: be sufficient for takingny future examination, provided he or she
Q) Examination applicationfinitial—licensure  files another application accompanied by the requieedfee as
application-- $100.00; set forth in Rule .0209 of thiSection.
(2) Licenserenewal renewal-- $80.00; and
3) License reinstatement. reinstatement --  Authority G.S. 854; 87-58.
$12000.
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This Section contains information fatytRBOlwmeati hgldf

should notify theyRRO d$tadfefr da mUtbnu $bien0edgspndnay obfe ftohree 2t
RRC rules codified in 26 NCAC 05.

Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
shoul d submmetnttshdwoe tchee RRC st aff, the agency, and t
addresses may be obtained freB3a0ON®. RulheyoReviwewhComgm

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWidee( Thair) Garth Dunklin (Chair)
RoberBr yaan, Jr. Andrew P. Atkins
Mar garet Currin Anna Baird Choi
Jay Hemphill Paul Powell
Jeffrey A. Poley Jeanette Doran

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cronk( MBhYy)303714
Amanda Reed@Ee919)340319
Jason Thoma@E919)3031

RULES REVI EW COMMI SSI ON MEETI NG DATES
Augus,t 21071 7 Septembhber202rT
October2aea9e7 November 2067

RULES REVIEW COMMISSION MEETING
MINUTES
July 20, 2017

The Rules Review Commission met on Thursday, July 20, 2017, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew P. Atkins, Bobby Bryan, Anna Baird Choi,

Jeanette Doran, Garth Dunklin, and Paul Powell.

Staff members present were Commi ssion Counsels Amanda
Thomas; and Julie Brincefield, Alex Burgos, and Dana

R ¢
Vo

The mmegetwias call ed2adaomorwdwierha€Chdadaior Man Dunklin presiding.

Chairman Dunklin recogni 8¢eépbangef $g mMpemmsses voner

Commi ssSiompepasdndr essed the Commi ssi on.

Chairman Dunklin read istatéeémenteobrdcohemiolli owwengst

Ama BairdwBhoh stated there was no actual conflict

f

i nterestshekecausaae attorney with Nic¢whilsh cChwlid & drree s i tL

before the Commi ssion during the rulemaking process. /
should exercise appropriate caution in the pé&litbomanc €l
Lee, PLLC or any of the firmsdéd clients come before the

business with the Commission.

Andrew B. whtikdimsstated there was no actulaé ponmnéhiical of oi
i nteresthebésamawaneassoci ate attorney with Smith, Ander son
Ander sono,whliaw fcionmd represent clients that come dedo.r e
As such, he has the potential for a conflict of interes
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his public duties should issues involving Smith Anderso
of ficamloracdtiher wi se seek to conduct business with the

ChairmanibumlblBupedme AS€osacikusttei ce Bar baroa tA.e JCeoookms srsi on .
Justice Barbdmanldatksed the oath ofAmdd iReaeiammd Geair @ovmmi

Chairman Dunklin read the -InNo(tea)ceanmdqrue miedd eody tGh 6S. C dmmiAs
have a duty to avoid conflicts of interest and the appe

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the June 15, 2017
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Commission for Mental Health, Developmental Disabilities and Substance Abuse Services

10A NCAC 27H .0202, .0203, .0204, .0205, and .0206 i The agency is addressing the objections from the March and
June meetings. No action was required by the Commission.

Department of Insurance
11 NCAC 05A .0501, .0505, .0508, and .0511 - The agency is addressing the objections from the January meeting.
No action was required by the Commission.

Locksmith Licensing Board
21 NCAC 29 .047RBeawditODéfOdnahemowslg approved.

LOG OF FILINGS (PERMANENT RULES)
Pre-Reviewed Rules

Department of Natural and Cultural Resources
07 NCAC 13B .0802 was unanimously approved.

Non Pre-Reviewed Rules
Department of Commerce - Credit Union Division
04 NCAC 06C .0407 was unanimously approved.

Social Services Commission 10A NCAC 70E, F, G
All rules were unanimously approved.

Social Services Commission 10A NCAC 70I, K
10A NCAC 70K - All rules were unanimously approved.

10A NCAC 701 .0308 i The Commission objected to the rule in accordance with G.S. 150B-21.10.

The Commission objected to the rule based upon ambiguity. Specifically, the Commission found that the policies and
procedures required by this Rule address application,
prudent parent standard. o T Ileiieds statsite arreldeavinerk withis then Subchapter.f i n e
Therefore, the rule is unclear as written, because this standard is not defined, and the rule purports to require
enforcement of this unknown standard.

10A NCAC 701 .0101, .0201, .0202, .0302, .0305, .0306, .0405, .0503, .0504, .0506, .0601, .0604, .0609, .0613, and
.0614 7 The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did
S0 in response to a request from the agency to extend the period in order to allow the agency to complete requested
technical changes and submit the rules at a later meeting.

Social Services Commission 10A NCAC 97
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10A NCAC 97B .0401, .0402, .0403; 97C .0104, .0106, .0108, .0109, and .0111 - The Commission objected to the
rules in accordance with G.S. 150B-21.10.

The Commission objected to the rules based upon lack of statutory authority, as none of the rules as submitted to the
Commission for review provided any statutory authority for the Social Services Commission to promulgate them.

NancyDunn, wi th the Attorney General ds Office and represent

Board of Physical Therapy Examiners
21 NCAC 48F .0102 was unanimously approved.

EXISTING RULES REVIEW
Board of Crop Seed Improvement
02 NCAC 29 - The Commission unanimously approved the report as submitted by the agency.

Board of Agriculture

02 NCAC 3171 The Commission unanimously approved the report as submitted by the agency.
02 NCAC 391 The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43A T The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43B i The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43C i The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43D i The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43E 7 The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43G 1 The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43L i The Commission unanimously approved the report as submitted by the agency.
02 NCAC 43Mi The Commission unanimously approved the report as submitted by the agency.
02 NCAC 531 The Commission unanimously approved the report as submitted by the agency.

Commissioner of Agriculture
02 NCAC 581 The Commission unanimously approved the report as submitted by the agency.

Department of the Secretary of State

18 NCAC 02 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 08 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 11 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 12 - The Commission unanimously approved the report as submitted by the agency.

NC Housing Finance Agency
24 NCAC 01 - The Commission unanimously approved the report as submitted by the agency.

Department of Justice
12 NCAC 02 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no
later than January 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Environmental Management Commission
15A NCAC 13A - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no
later than May 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Board of Agriculture

02NCAC371 The Commi ssion denied the agevarch?3d, 2017 reaqoptorsdeadline r e
The Commission discussed whether it would be appropriate to extend the deadline for readoption after the initial
readoption date has passed.

Tina Hlabse with the agency, addressed the Commission.

Molly Masich, Codifier of Rules with OAH, addressed the Commission.
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Alcoholic Beverage Control Commission

14BNCAC15AT The Commi ssi on denied t he ageny3% a7 readoptioredeadling. o r
The Commission determined it would be inappropriate to extend the deadline for readoption after the initial readoption

date has passed.

Prior to the review of the request from the Alcoholic Beverage Control Commission, Commissioner Powell recused
himself and did not participate in any discussion or vote concerning the request because he has a potential conflict of
interest.

Renee Metz with the agency, addressed the Commission.
COMMISSION BUSINESS

The Chairman gave an update on the RRC appeal in the State Board of Education against the Rules Review
Commission lawsuit.

The Chairman conveyed that the APO draft letter will be discussed at the August meeting.

The chair discussed that the 2" Vice Chair is now vacant and elections to fill the position will held at a later meeting.
The meeting adjourned at 11:09 a.m.

The next regularly scheduled meeting of the Commission is Thursday, August 17" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Street ackiress
6714 Ml Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 276096285

July 20, 2017

Whitney Belich, Rulemaking Coordinator
Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602

Re: Readoption pursuant 10 G.S. 150B-21.3A(c)2)g of 12 NCAC 02

Dear Mrs. Belich

Attached to this letter is the rule subject to readoption pursuant to the periodic review and

expiration of existing rules as set forth in G.S. 150B-21.3A(cK2)g.  After consultation

with your agency, this rule was discussed at the July 20, 2017 Rules Review Commission

meeting regarding the scheduling of this rule for readoption. Pursuant to G.S, 150B-

21 3A(dN2), the rule identified on the attached printout shall be readopted by the agency

no later than January 31, 2018,

If you have any questions regarding the Commission’s action, please let me know,
Sincerely,

o W/ 7 B | = ‘
T '\.m.(‘ W . Haumpig

Abigail M. Hammond
Commission Counsel

A dimanistratsem Rdes Divicm Judges and Clerk s Office Rules Revaew Creal Righats
VIS0 F194) 100 \sseszants G194N 12000 Comminsss Dvvsiom
(a1 1100 fex: V193114 R A fax 919W 10100 G141 3000 CIU R R PR TS TN

fen V19401010 fan 91940100104 G 21943131

An Equal Employment Opportunity Employer

3D 4

NORTH CAROLISNTAERREGI

AUGUST

15,

200



RULES REGONEMY SSI ON

RRC DETERMINATION
PERIODIC RULE REVIEW
September 15, 2016
APO Review: October 04, 2016

Justice, Department of
Total: 1
RRC Determination: Necessary with substantive public interest

Rule Determination
12 NCAC 021 030€ Necessary with substantive pudlic interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailng address Stroet adkdress
6714 Mail Service Center 1711 New Hope Church Rd
Ralegh, NC 27699-6714 Radergh, NC 27609.6285

July 20,2017

Jennifer Everett, Rulemaking Coordinator
Department of Environment Quality
Environmental Management Commission
1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Re: Readoption pursuant to G.S, 150B-21 3A(c)2)g of 15A NCAC 13A
Dear Ms. Everett:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-213A(c)2)g  After
consultation with your agency, this set of rules was discussed at the July 20, 2017 Rules
Review Commission meeting regarding the scheduling of these rules for readoption.
Pursuant 1o G.S. 1508-21 3A(dN2), the rules identified on the attached printout shall be
readopted by the agency no later than May 31, 2018.

Please note that the rules set forth in 15A NCAC 13B and 15A NCAC 13C are not

subject to this readoption date. Those rules address separate rulemaking needs and will

be scheduled for a different readoption date.

If you have any questions regarding the Commission's action, please let me know,
Sincerely,

" {»-‘lr‘-»f’l Y 4.;,[L] m ] 1 4 'u”mu/

Abigail M. Hammond
Commission Counsel

Admmisirston Rudes Duvinion Justges and Clerk s Office Rudex Keview Covsl Rights
9194313000 F19431-2000 \nssants 910432000 C commsnion Divesion
fax 91030 By VI943L3 14 VISAT 3000 Sax 919N L3000 S19431 2000 YIvaEr30w

e V1943310 fax F194% 1 fax. S9N 108

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
April 20, 2017
APO Review: June 24, 2017

Environmental Management Commission
Total: 156

RRC Determination: Necessary with substantive public interest

Rule Determination
15A NCAC 13A 0102 Necessary with substantive public interast
154 NCAC 13A 0103 Necessary with substantive public interest
158 NCAC 13A 0104 Necessary with substantive public interest
A NCAC 13A 0105 Necessary with substantive public interest
154 NCAC 13A 0106 Necessary with substantive public interest
154 NCAC 13A 0107 Necessary with substantive public interest
154 NCAC 13A 0108 Necessary with substantive public interest
154 NCAC 13A 0109 Necessary with substantive public inferest
5A NCAC 134 0110 Necessary with substantive public interest
54 NCAC 13A 01141 Necassary with substantive public interest
15A NCAC 13A 0112 Nacessary with substantive public Interest
154 NCAC 13A 0113 Necessary with substantive public interast
154 NCAC 13A 0116 Necessary with substantive public interest
19A NCAC 13A 0117 Necessary with substantive public Interest
15A NCAC 13A 0118 Neacessary with substantive public interest
15A NCAC 13A 0119 Necessary with substantive public interest
154 NCAC 138 0401 Necessary with substantive public.interast
154

NCAC 138 0102 Necessary with substantive-public-inferest
184 NOGACA3R o102 Necessary with substantive public inerast
16A NCAC-138 0104 N ary-with-substantive-public-interast
154 NCAC 138 0105 Necessary with substantive public interest
154 NGAC338 put Nacessary-with-substantive-public Interest
164 NCAC-:38 4202 Nacessary with-substaniive public inlemst
16A NCAC 338 0203 Necessary with substantive public-inferast
15A NCAC 138 0204 Necessary with substantive public interest
16A NCAC A3E L3201 Necessary with substaniive public interast
1684 NOAC-A38 a0y Nocessary with substaniive public interast
154 NCAC-138 4401 Neceseary with -substantiva-public-interast
164 NCAC 3138 0402 Necessary with substantive public inlerest
184 NCAC 138 0501 Necessary with substantive public interast
164 NCAC 4B L5027 Necessary with substantive public interast
1A NOCAG13B 0503 Necessary with substantve pubhc interast
NCAC-13B .0504 Necessary-with substantive public interest
3154 NCAC 13B 0505 Necessary with substantive public interest
154 NCAC 138 L0850E Necessary with substantive public interest
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NCAC 138 0504 Necassary with-substantive public interest

NCAC 138 0510 Necassary-valk substantive publcnterast
NCAC 138 0631 Necessary with substantive public interest
L e e L e Necessary with substantive public interest
NCAC 13B 0633 Necessary with substantive public interest
NCAC 138 0534 N ary with subslanive pubscntecast
NCAC13B .0535 Necessary with substantive-pubic siterast
NCAC 138 0836 Necessary-with-substantive pubkc nterast
NG 3B 0537 Necessary with substantive public interest
WCAC A3 4534 Necessary with substantive public-interast
INCAC 3B 0438 Necessary with substantive public interest
NCAC 13B 0540 N y-with substantive public interest
NCAC 138 0511 Necessary-with-substantive public interest
WCAC B Lsdy Necessary with-substantive public interest
e Lt Necessary-with substanlive public interest
MNEAC 238 afs Necessary with substantive public-intarest
NCAC 138 0545 Necessary wmmanwapwuumm
NCAC 138 0547 Neacessary with substantve public interest
BAL Sl by Necessary with subsiantive public interest
MNCAC 338 0563 N sary with substantve public interest
NCAC 138 0564 Necessary with substantive public interest
NCAC 138 0565 Necassary with substantive public interas!
NCAC 138 0566 Necessasy wilh substantve public inlerest
WNCAC- 138 DRGY Necassary with substantive public interest
NCAC 138 0662 Necessary with substantive public interest
NCAC 13B .0701 Necassary with substantive public Interest
NCAC 138 0702 Necassary widh substantive public inlerast
NCAC 138 V63 Necassary wih-substantive public irterest
MNOCAC 138 A Necassary wilh-substantive public interest
HNEAC 138 L766 Necassary with substantive public-interest
NCAC 138 0706 Necessary with substantive public interest
NCAC 15B Lan Necassary vk substantive public wieest
AR sy Necessary-vwath-substantive public interest
NCAC 138 -0R338 Necassary with substantive public interest
NCAGC 138 0834 Neacassary with substantive public interast
35A NCAC 13B .0836 Necessary wath substantive-public intecas!
154 NCAC 138 0836 Necessary with substantive pubhc interest
4 NCACI3B G837 Necessary with substantive public intecest
4 NCAG13B 0838 Necessary with substantive public interest
354 NCAC13B .0834 Necessary with substantive-public intaras!
A NCAC13B .0840 Necassary with substantive public-interest
NCAC 1B 054y Necessary with-substantive public interest
NCAL 138 Daag Necessary vath substantive pubkc interest
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